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CIVIL COURT OF THE CITY OF NEW YORK
COUNTY OF KINGS Index No.Û
---------------..---------------------------.....--Ç

CHRISTIAN GRAY, ORDER TO SHOW CAUSE

Tenant-Petitioner,

-against-

AMERICAN PACKAGE COMPANY, INC., Address: 97 Green Street

Brooklyn, NY 1 1222

Owner-Respondent,

-and-

THE DEPARTMENTOF HOUSING PRESERVATION

AND DEVELOPMENT,
Respondent.

----..-------------------------------..----...Ç

Upon the Verified Petition of the above named Petitioner, verified on June 29, 2020,

LET the Respondent-Owner or its counsel show cause at the

Civil Court of the City of New York, Housing Part B, Room 409,

Locatedat: 141 Livingston Street, Brooklyn, Ne• York I 1201,

On: T ad 30 , 2020 at 9:30 a.m., or as soon as the parties may be heard,

why an order should not be made:

a. for an order directing Owner-Respondent to eradicate mold using experienced, licensed

and insured contractors and perform all repairs to Unit G21 at 97 Green Street, Brooklyn,

New York as required subsequent to a flood on or about October 13, 2019;

b. upon failure to do so within the time prescribed by law (or otherwise directed by the

court), an order finding violations of established housing standards and directing

Respondent DHPD to enter judgment against the Owner-Respondent for the penalties

stated at Section 27-2115(a) of the Administrative Code of the City of New York;

c. finding that the respondent landlord harassed petitioner pursuant to Section 27-2005[d] of
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the Administrative Code of the City ofNew York;

d. determining that a class C violation existed at the time the harassment occurred;

e. restraining the respondent-landlord from violating Section 27-2005[d] and directing it to

ensure that no further violations occur;

f. imposing civil penalties upon the respondent-landlord in an amount not less than one

thousand dollars and not more than five thousand dollars foreach dwelling unit in which

petitioner has been the subject of a violation of 27-2005[d]; and

g. awarding such other and further relief as this codrt deems just and proper.

SERVICE of a copy of this Order, together with the annexed V Petitio , t

Respondent(s) by Certified Mail, Return Receipt Reques on r efore

as p ion -21 the Administrative Code, will be considered good and y

sufficient. Proof of the service can be filed in the Clerk's Office of the Housing Part before the

retum date of this Order to Show Cause, or on the date of trial with the Clerk in the Part

indicated above.

Mailing to the DHPD must be made to this address:

Department of Housing Preservation and Development

Housing Litigation Bureau

100 Gold Street

New York, NY 10038

Date Judge, Housing/Civil Court
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To: American Package Company, Inc.

226 Franklin Street

Brooklyn, NY 11222

Department of Housing Preservation & Development

Housing Litigation Bureau

100 Gold Street

New York, NY 10038

Counsel to Petitioner:

Goodfarb & Sandercock, LLP

110 East 596
Street,

22nd flOOr

New York, NY 10022

212.509.0440 (office)
917.922.6948 (cell)
mbs@goodfarblaw.com

FILED: KINGS CIVIL COURT - L&T 06/14/2022 11:50 AM INDEX NO. LT-006086-20/KI

NYSCEF DOC. NO. 13 RECEIVED NYSCEF: 06/14/2022



CIVIL COURT OF THE CITY OF NEW YORK
COUNTY OF KINGS Index No.:

________-....---------------___________©__________------__________--------Ç

CHRISTIAN GRAY, VERIFIED PETITION

IN SUPPORT OF ORDER

Tenant-Petitioner, TO SHOW CAUSE

-against-

AMERICAN PACKAGE COMPANY, INC., Address: 97 Green Street

Brooklyn, NY 11222

Owner-Respondent,

-and-

THE DEPARTMENT OF HOUSING PRESERVATION
AND DEVELOPMENT,

Respondent.

___--.....-----..-----____________-----_______----______--------_________Ç

Margaret B. Sandercocjc, an attorney admitted to practice before the courts of the state of

NY, does hereby affirm, pursuant to CPLR Section 2016 and under the penalties of perjury, that

the following Petition is true:

1. The petitioner, Christian Gray, is the residential occupant of unit G 21 (the "Unit") at 97

Green Street, Brooklyn, NY 11222 (the "Building"). There are many aka addresses for

the building occupied by petitioner, including 226 Franklin Street; 90-94 Freeman Street;

100-118 Freeman Street and 91-115 Green Street.

2. The Building is an interim multiple dwelling subject to the Loft Law, Article 7C of the

Multiple Dwelling Law. The Unit is covered under the 2010 Loft Law amendments and

petitioner is the protected occupant of the Unit.

3. As permitted under the'Loft Law, petitioner built out the Unit from raw space to be his

home and also the location of a recording studio principally used for personal purposes.

The fixtures and amenities in the unit including the interior walls, kitchen, bathroom and
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a fully equipped recording studio area, were installed by petitioner at petitioner's sole

cost and expense.

4. On October 13, 2019 at about 11:00 p.m., there was a serious flood of water into the

Unit. The cause of the flood was that a branch of the sprinkler system broke off in the

apartment above G21 and G21 was flooded through the ceiling. For example, and without

limitation, water flowed into G21 until 5:30 a.m. on October 14, 2019; the Fire

Department was called in to turn off the water; there were inches of water on the floor of

the Unit. Petitioner lost almost all of his personal property.

5. Petitioner reported the flood to building management, specifically to a person named

Violet Lautan who he knows to be a building manager. In due course, Violet advised

petitioner that the principal of respondent landlord, Martin Kofman, was abroad in Israel

for an extended period, and that management was not going to plan for nor undertake a

cleanup of the flood during Mr. Kofman's absence.

6. Petitioner could not occupy the Unit as his residence nor as his place of business after the

flood, and since that ti ne has been constructively evicted. Though petitioner did what he

could to clean up after the flood, and rented a large dehumidifier from Home Depot at his

sole cost and expense, his efforts were more or less futile as professional evaluation and

clean up were called for. Among other things, the Unit developed a bad smell and there

were complaints from neighbors. Going to the Unit required petitioner to don personal.

protective gear including the type of mask used for spray painting.

7. Kofman returned from Israel about four weeks after the flood. He did not take immediate

steps to remediate the conditions. On November 20, 2019, a company called Total

Renovation came to the Unit and made a remediation proposal. They designated certain

.
&

.
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roonis as having to be torn down and rebuilt from scratch and in other rooms, called for

the removal and replacement of sheetrock up to 2.5 feet high. Only phase 1 of the work

proposed by Total Renovation was ever accomplished. Beginning December 16, 2019,

they ran dryers and heaters in G21 and a neighboring unit, and they removed the

aforementioned sheetrock. The rooms requiring demolition and rebuilding were not

addressed and the sheetrock that was removed was not replaced. Most important, no

mold remediation was conducted.

8. After their third visit to the Unit, Total Renovation never returned. Petitioner requested

professional mold remediation and completion of the construction from the landlord, but
&

this never took place. The landlord did, however, remediate the damage in the public hall

adjacent to G21. Petitioner is still constructively evicted.

9. There was another flood into G21 on December 8, 2019. The cause of this flood was a

clogged roof drain. Additional damage to G21 and personal property resulted from this

second flood.

10. The landlord first brought an environmental inspector to G21 on February 14, 2020.

11. Petitioner retained his own mold expert, Edward Olmsted, a qualified, credentialed

professional, to inspect the unit and to test for mold. This inspection took place on June

15, 2020. A copy of the inspection report is annexed hereto as Exhibit A, and

incorporated by reference in the petition.

12. Last week, landlord served petitioner with an access notice, Exhibit B hereto, to perform

Loft Law legalization in G21 as well as (apparently) some mold remediation. This was

the first offer of any corrective work since December 2019. In the interim, petitioner was

left homeless and was forced to find, retain and pay his own mold expert.
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13. Having done so, there develops a dispute of fact as to what remediation is required. The

expert's mold remediation plan calls for considerably more remedial work than the

landlord's plan. If a lesser amount of remediation is performed and then an area still

containing mold is covered over with wall board, soundproofing materials and so forth,

petitioner has been advlsed that correcting the remaining mold later will require

demolition of the newly rebuilt space.

14. The landlord has harassed petitioner, without limitation, by its delay in remediating the

damage, leaving petitioner homeless, and its failures of maintenance which caused two

floods into G21. Further, landlord remediated damage in the public halls but not in

petitioner's unit. Petitioner learned that the steps landlord did take were geared to

receiving a high insurance payment to landlord, and not to correct the conditions in

petitioner's apartment so he could move back in. On information and belief, landlord

allowed its insurance carrier to believe that landlord, not petitioner, owned the walls,

kitchen, bathroom and appliances in the unit. On information and belief, landlord has

been paid by its insurance carrier but has not used the funds for their intended purpose,

mold remediation and repairs in petitioner's unit.

15. Thus, petitioner brings this proceeding: (i) to obtain an order requiring the landlord to

conduct an adequate scope of mold remediation as determined by his expert, to be

performed by a trained, experienced, licensed contractor; to demolish and rebuild those

rooms requiring demolition, to complete the reconstruction of those rooms not totally

demolished, and to restore the Unit to a habitable condition; and (ii) for a finding of

harassment based on the facts set forth in paragraph 14 hereof.
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16. The aforementioned circumstances constitute an emergency because petitioner has not

been able to live in his home since October 2019; the landlord plans imminently
-

July

13, 2020 - to commence an inadequate scope of mold remediation; and a Loft Law tenant

subjects himself to possible eviction, see generally, Exhibit B, if he denies access to his

unit.

17. There has been no prior application for the relief sought herein.

Dated: June , 2020

Ma g et B. Sandercock
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VERIFICATION

STATE OF NEW YORK }
Ss:

COUNTY OF NEW YORK }

Christian Gray, being duly sworn, deposes and say: I am the petitioner in the within proceeding.

I have read the annexed Petition and know the contents thereof; the facts set forth by my counsel are true

and accurate and I confirm them as if fully set forth in this verification.

Christian Gra

Sworn to before me this

day of June 2020

No Public .
RGARET B. SANDERCOCK

Notary Pubtl f ew York

Qualified in New York Cou
Commission Expires 5/29/20
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EXFITRIT A
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OLMSTED ENVIRONMENTAL SERVICES, INC

1992 Route 9 Garrison NY 10524

phone 845 424 4077 " fax 845 424 3482 " email Olmsted.mac@me.com

Date: June 28, 2020

Report for: Christian Gray
97 Green St.

Apartment. G21

Brooklyn, NY 11222

Prepared by: Edward Olmsted, CIH, CSP

Subject: Mold Inspection

97 Green St. Apartment #G21 Brooklyn, NY 11222

Inspection Date: June 15, 2020

INTRODUCTION

Edward Olmsted, CIH, CSP conducted a mold inspection in unit # G21 at 97 Green Street

in Brooklyn, NY. The survey was done on June 15d' to evaluate the apartment for the

presence of mold growth gue to a catastrophic flood caused by a sprinkler head bursting

on the floor above. The flood occurred on October 23"1, 2019 and the space sat for many

days with standing water on the floor and soaked walls and ceilings. The survey included

the following:

1. Visual inspection of G21;

2. Testing walls and floors for the presence of moisture;

3. Collecting surface samples for mold using tape lift methods;

4. Collecting wipe samples for mold culture analysis;
5. Collecting bulk samples for mold culture analysis; and

6. Collecting air samples for mold spores using spore traps.

BACKGROUND
Christian Gray reports that over the Columbus day weekend a sprinkler head failed on the

floor above causing a catastrophic flood of unit G21. The water was standing on most floors

and the floors, walls and ceilings were soaked for many days. A water restoration company
was brought in but drying of surfaces had been delayed and moisture remained in materials

for an extended period. It was reported that dehumidifiers and fans were installed to provide

structural drying. The presence of moisture in wallboard, wood and insulation for an

extended time is a significant risk factor for the growth of mold. The American Industrial

Hygiene Association has indicated that most fungal spores can germinate when exposed to

water for more than 24 to. 48 hours or when exposed to prolonged periods of elevated

relative humidity at normal room temperature. Vegetative growth and ultimately

sporulating growth occurs anywhere from 1 week to a month of dampness, depending on
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97 Green Street, G21, Brooklyn, NY

Microbial Survey

the material affected. Growth of molds in plaster, paint, sheetrock and insulation can lead

to the amplification of airborne fungi and bacteria including higher levels of airborne

spores and microbial fragments. Exposure to elevated levels of molds can cause health

complaints of allergy, upper respiratory irritation, sinusitis, and eye irritation. Christian

Gray has experienced allergy symptoms.

Unit G21 is a residential apartment with contains a personal sound studio, which has

special construction designed for sound attenuation. The tenant advised me he leases space

elsewhere to operate sound studios as a business. The construction of G21 includes

multiple layers of wallboard and insulation on walls and ceilings as well as insulation inside

walls, under some floors and above the ceiling. This type of construction attenuates sound

but can trap water inside the layers of walls, ceilings and floors, including in the insulation,

and can be nearly impossible to dry out with water mitigation and restoration efforts. There

have been prior mold inspections of G21 resulting in differing opinions for the abatement

of mold growth. ALC inspected the building for the landlord and identified visible mold

growth on the lower portions of the sheetrock walls in the studio. ALC recommended

removal of the lower portion of the sheetrock walls in the studio and living room area. They
also recommended removal of the finish flooring in the studios. Christian Gray was

concerned that the mold growth was hidden and far more extensive. He requested this

survey to assess the presence of mold colonization and to provide an independent scope of

work.

Unit G21 has a living room area, bedroom area, kitchen, sound studio area and bathroom.

A diagram is attached that provides a layout of G21. The building is a two-story factory

building that has masonry exterior walls and a concrete slab floor. There are raised wood

floors in one studio and in the bathroom. The raised floor in the sound studio room is lined

with plastic sheeting and bags of sand intended for sound attenuation. The kitchen and one

room in the studio area have an engineered wood finish floors and another room in the

studio area has a carpeted floor. There is a loft area accessible by a ladder above the studios

and hallway. The 2nd floor above G21 has wood framing and decking with fiberglass mat

insulation. This insulation has craft paper vapor retarder that would have limited drying of

the wood deck above. A diagram of unit G21 is attached, which is not to scale and is meant

for a general layout of the space.

SURVEY METHODS
Unit G21 was visually inspected for the presence of water damage and mold growth.

Moisture readings were taken at suspect water leak areas. Tape lift samples were collected

from suspect water-damaged materials for mold and analyzed by Ed Olmsted. The criteria

used for evaluating the presence of mold colonization in buildings have been published by
the American Conference of Governmental Industrial Hygienists and are summarized

below. 1

(1) the presence of visible fungal growth confirmed by source sampling;

American Conference of Governmental Industrial Hygienists (ACGIH); Bioaerosols: Assessment and Control; p 19-

12; © 1999

2
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97 Green Street, G21, Brooklyn, NY
.

Microbial Survey

(2) the presence of moldy odors in occupied spaces;

(3) the persistent presence of water in indoor areas;

(4) the presence of accumulations of organic debris;

(5) interpretation of source or air sampling data in the absence of the above

conditions.

The reliance on the presence of visible mold may fail to notice hidden mold growth or

invisible levels of mold growth that are capable of producing airborne spores and other

dust associated with allerg.y. Molds are microscopic organisms and mold growth is often

invisible. The reliance on air sampling alone can also fail to detect mold growth in light of

the potential for false negative results and the statistical error associated with air sampling.

This survey relied on a combination of methods including source sampling (tape and bulk

samples), air sampling, moisture measurements, and careful inspection of water-damaged

materials. It should be noted that despite all best attempts to detect the presence of mold

growth, it is often impossible to detect hidden mold growth without extensive and

destructive methods such as removing sheetrock walls, ceilings and finish flooring, .

cabinets, wallpaper, and other building finishes. It also possible that there is mold growth

in portions of this building that was not within the scope o f this survey The following
summarizes the interpretation of sample methods:

Moisture Levels

Moisture levels were measured using a Protimeter Surveymaster moisture meter, which

was field tested using the 18 % field check device provided by the manufacturer. The

presence of dampness was screened using the meter in scanning mode and where

dampness was detected the area was further probed using the pin measurement, which

measures in percent moisture. A level of moisture exceeding 20 % in wood is above normal

and suggests active water iItrusion. The Institute for Inspection Cleaning and Restoration

Certification (IICRC) indicates that a moisture level above 17 % in wood or sheetrock is

sufficient to support mold growth. Levels above 20 % are sufficient to germinate spores in

some species of mold resulting in fungal growth. Water intrusion is the principal risk factor

for mold and bacterial growth as well as infestation by mites and insects.

Bulk and Tape Sample Analysis for Molds

Prestige analyzed the bulk samples by culture methods and two tape lift samples by direct

microscopic exam. Ed Olmsted analyzed the tape lift samples by microscopic methods.

Microscopic analysis of a bulk or tape lift sample detects the presence of spores, hyphae

and fruiting bodies (conidiophores, sporangium, ascomata). This method confirms the

presence of mold growth by identifying the reproductive, hyphael structures as well as

spores. This method also identifies the molds to the genus level. The microscopic

evaluation of a bulk and tape lift sample provides the best measure of the presence of mold

growth and the culture analysis provides additional information on the species and genera

present. There are no governmental regulatory requirements for evaluation of mold growth

in materials, however the American Industrial Hygiene Association (AIHA) indicates that

a finding of elevated levels of spores in combination with the microscopic identification of

hyphae or other sporulating fungal structures is evidence of mold growth. Bulk samples

when cultured in growth media are reported in colony forming units per gram of material

.

3
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97 Green Street, G21, Brooklyn, NY

Microbial Survey

(CFU/g). The analysis includes identification of mold species for Aspergillus and other

molds and identification to the genus level forPenicillium and Cladosporium. There are

no governmental regulatory requirements for evaluation of mold growth in materials,

however the American Industrial Hygiene Association (AIHA) indicates that a finding of

elevated levels of spores in combination with the microscopic identification of hyphae or .

other sporulating fungal structures is evidence of mold
growth.'

Most building surfaces

have mold spores settled on them. As such levels of spores below 10,000 CFU/g in a bulk

sample cannot provide conclusive evidence of mold growth because it is possible for levels

below 10,000 CFU per gram to be a result of settled spores on a surface that has not been

cleaned for a significant period of time. Levels between 10,000 and 100,000 CFU/gram

can be the result of heavy levels of settled spores but may also signify elevated spore levels

caused by the growth of mold and production of spores on fruiting bodies. Levels over

100,000 are indicative of mold colonization and consistently reflect the presence of fruiting
bodies and the growth of mold and production of spores and could not be the result of

settling of spores. In addition to the numbers of spores on a surface, the species can be an

indicator of mold colonization. A monoculture of spores is also an indicator of mold growth

and certain species not normally present in settled dust are also an indicator of colonization.

This includes the dominance of species of Aspergillus, Ulocladium, Chaetomium,

Paecilomyces and Stachybotrys.

Wipe Sample Analysis for Molds

Prestige analyzed the wipe samples by culture methods and by direct microscopic exam.

Microscopic analysis of a sample detects the presence of spores, hyphae and fruiting bodies

(conidiophores, sporangium, ascomata). This method confirms the presence of mold

growth by identifying the reproductive, hyphael structures as well as spores. This method

also identifies the molds to the genus level. The microscopic evaluation of a bulk and tape

lift sample provides the best measure of the presence of mold growth and the culture

analysis provides additional information on the species and genera present. Wipe samples

when cultured in growth media are reported in colony forming units per square inch of

surface tested (CFU/in2). The analysis includes identification of mold species for

Aspergillus and other molds and identification to the genus level for Penicillium and

Cladosporium. Most building surfaces have mold spores settled on them. As such levels of

spores below 1,000 CFU/in2 in a wipe sample cannot provide conclusive evidence of mold

growth because it is possible for levels below 1,000 CFU per inch2 to be a result of settled

spores on a surface that has not been cleaned for a significant period of time. Levels

between 1,000 and 10,000 CFU/in2 can be the result of heavy levels of settled spores but

may also signify elevated spore levels caused by the growth of mold and production of

spores on fruiting bodies. Levels over 10,000 are indicative of mold colonization and

consistently reflect the presence of fruiting bodies and the growth of mold and production

of spores and could not be the result of settling of spores. A monoculture of spores is also

an indicator of mold growth and certain species not normally present in settled dust are an

indicator of colonization. This includes the dominance of species of Aspergillus,

Ulocladium,Chaetomium, Paecilomyces andStachybotrys.
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97 Green Street, G21, Brooklyn, NY
.

Microbial Survey

RESULTS

This report is based on a visual inspection by Olmsted, analysis of tape lift samples by
Olmsted and lab reports from Prestige Enviromicrobiology. The following summarizes

the survey results:
'

1. According to Christian Gray the water poured into the kitchen area, living room

area, studio and bathroom soaking the walls and floors. The flood occurred in

October and most areas are not dry. Moisture readings did reveal most walls were

dry, however moisture was found in two areas as follows:

a. The lower four feet of the masonry wall against the exterior in the living
room area. This is due to water intrusion through the masonry and is a

chronic moisture problem.

b. The underside of the raised floor in one room of the studio area is slightly
damp. The joists are damp measuring 30 to 40%. The sand also measured

damp at 40%. This was due to the flood. The sand absorbed the water and

the plastic lining the flooring and bags of sand trapped the water. This area

has been wet for over 8 months. It should be assumed water was trapped

under all of the floors including the finish floors in the other two rooms of

the studio area, the raised floor in the bathroom, and the layers of wood

flooring in the kitchen.

2. Table 1 summarizes the results of tape lift samples analyzed by Ed Olmsted. Mold

growth was found on the following surfaces and materials:

a. Inside the wall cavity in the living room

b. On the raised wood floor in the bathroom

c. On the base of the wall where there is visible mold in the studio area room

d. On the base of the wall where there is visible mold in the hall outside the

studio area room 1.

e. On the wood framing along the base of the wall in the wall cavity in the

hallway.

f. On the sheetrock behind the wood wainscoting. This is an indication that

large amounts of mold growth is hidden behind walls.

g. The underside of the wood floor deck and the joists above the ceiling.

3. Kitchen - The kitchen wood floor is a layer of plywood subfloor with engineered

wood finish floor. This area was reported by Christian Gray to have been under

water and had warped. A swab was collected under the finish floor from the bottom

side of the finish floor and the top side of the plywood. The sample had 190,000

colony forming units per square inch (CFU/in2) and was dominated by Penicillium

and Trichoderma. Toxin producing species include Trichoderma harzianum and

Trichoderma longibrachiatum. These results indicate there is mold growth present

in the kitchen wood flooring.

4. Bathroom - The raised wood floor in the bathroom has evidence of water damage

to the wood in the hot water tank area adjacent to the bathtub. There is also mold

growth on the wall between the bathroom and the kitchen. A tape lift from the raised

5.
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97 Green Street, G21, Brooklyn, NY
.

Microbial Survey

wood floor in the bathroom, number 97G-6, was analyzed by Ed Olmsted and

Prestige. The sample had growth of Scopulariopsis. There is surely greater amounts

of mold growth under the raised wood floor where water was trapped. The wall

cavity between the bathtub and the kitchen has visible mold growth. A bulk sample

from the bathroom wall in the area by the hot water tank, number 97G-4, was

analyzed by culture methods and found to have 780,000 colony forming units per

gram (CFU/g). The sample was dominated by Aspergillus calidoustus at 690,000

CFU/g. This is indicative of mold growth. The raised floor and bathtub should be

demolished in the bathroom. The wall shared with the kitchen should be opened

and the back of the kitchen cabinets and wall cavity should be cleaned with HEPA

vacuuming and damp wiping with a strong biocide.

5. Studio Area Room 3 - This room has a raised wood floor with sand under the floor.

The sand and wood,is covered with plastic sheeting. Both the wood and sand tested

wet with a moisture meter. The wood floor should be removed in this room and the

sand removed as well as all plastic sheeting. The joists should be cleaned and dried.

6. Living Room - A tape lift sample from inside the open wall cavity was analyzed

by Ed Olmsted and tested positive for growth of mold. All of the sheetrock and

insulation should be removed from this wall and the remaining sheetrock in the wall

cavity should be cleaned and encapsulated. There is no visible mold growth in the

living room. A wipe sample was collected from above the sheetrock around the

columns to test the area above the sheetrock ceiling. The wood deck and insulation

area above and were impacted by the flood. The wipe sample, number 97G-13, had .

massive levels of spores at over 5 million CFU per square inch. The sample was

had Aspergillus sydowii, Aspergillus versicolor, Penicillium, and Trichoderma

longibrachiatum. This is indicative of mold growth above the ceiling. Another

wipe was collected from the top of the wall between the living room and adjacent

studio. Thee was water damage but no visible mold. The sample had 740,000

CFU/in2 dominated by Penicillium. This is indicative of mold growth. These

results indicate there is mold growth in the wall and ceiling cavities and at the upper

parts of the walls and not just the base of the walls. The walls should be demolished

in the living room and studios.

7. Hall - A sample was collected from the base of the wall in the hallway outside the

bathroom. The sarhple, number 97G-3, had a total of 17,000 CFU/g and was

dominated by Aspergillus calidoustus, Penicillium, and Aspergillus versicolor.

Paecilomycesvariotii was also detected, which is an indicator species. This sample

result suggests mold growth in the wall.

8. Studio Area Room 1 - The top of the wall and the ceiling is water stained in the

this room. A bulk sample from the top of the wall, number 97G-16, had 1.6 million

colony forming units per gram when cultured and was dominated by Penicillium.

This is indicative of mold growth in the top of the wall. This again indicates that

the walls are mold colonized from top to bottom. A bulk sample was also collected

from the press-wood ceiling in this room. The bulk sample, number 97G-18, had

61,000 CFU/g dominated by Paecilomyces variotii. This species frequently
colonizes wood. This is indicative of mold growth. The ceilings t should also be

demolished.

6
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97 Green Street, G21, Brooklyn, NY

Microbial Survey

9. Studio Area Room 2. - There is visible mold growth on the base of the walls inside

this room and outside in the hall adjacent to this room. The wood wainscoting was -

removed from the 'shared wall in the hallway outside this studio. There is heavy

visible mold growth on the sheetrock behind wainscoting extending up the wall.

This is an indication that most of the mold growth is hidden inside walls and

between layers of walls and insulation.

10. Wood Deck above loft - There is visible mold on the wood deck and joists above

the insulation in the loft area above the hallway. The underside of the wood floor

deck and the joists above the ceiling were tested. The sample, number 97G-18, was

analyzed by Olmsted and Prestige and found to have mold growth.

DISCUSSION AND RECOMMENDATIONS
This survey indicated that there is mold growth in water damaged materials including the

sheetrock, wood deck, press wood ceilings, upper areas of the sheetrock walls, wood deck

above the ceilings and insulation, upper side of the sheetrock ceilings under the floors. The

results indicate that there is colonization and much of it is not visible but hidden behind

multiple layers of walls, under flooring and above ceilings and behind insulation. The

studio area rooms are sound-proofed and have many layers of sheetrock, press wood,

insulation and other materials. This type of construction caused water to become trapped

in multiple layers causing hidden mold growth. The World Health Organization.(WHO)

has concluded "sufficient epidemiological evidence is available from studies conducted in

different countries and under different climatic conditions to show that the occupants of

damp or moldy buildings, both houses and public buildings, are at increased risk of

respiratory symptoms, respiratory infections and exacerbation of asthma".2 The WHO also

reports that respiratory inflammation and allergy symptoms happen in people in damp and

moldy buildings without immune system sensitization taking place, indicating health

effects unrelated to allergy. There is also a relationship between home dampness and

respiratory symptoms in adults3. A study published by the National Institute of

Occupational Safety and Health (NIOSH) concluded that water-damaged buildings are

associated with work-related respiratory disease including adult onset of asthma 4. The

condition of the apartment constitutes a health risk to anyone, but is of a particular hazard

to persons with asthma or allergic sensitization to molds.

According to the most accepted criteria for assessing mold in buildings, the ACGIH
(American Conference of Governmental Industrial Hygienists) Bioaerosols manual,
microbial growth in occupied interiors, in HVAC systems, and on building materials and

furnishings should not be allowed and such contamination should be removed and further

2 World Health Organization; "WHP guidelines for indoor air quality: dampness and mold"; Page 93 © WFlO 2009
3 Brunekreef B.; Damp housing and adult respiratory symptoms. Department of Epidemiology and Public

Health, University of Wageningen, The Netherlands. Allergy. 1992 Oct;47(5):498-502.
4 Jean M. Cox-Ganser,l Sandra K. White,l Rebecca Jones,l Ken Hilsbos,l Eileen Storey,2 Paul L.
Enright,l Carol Y. Rao,l and Kathleen Kreissl; Respiratory Morbidity in Office Workers in a Water-

Damaged Buildings; Environmental Health Perspectives Volume 113, Number 4, April 2005 Centers for
Disease Control and Prevention, National Institute for Occupational Safety and Health
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Microbial Survey

contamination should be prevented".5 The New York City Department of Health

(NYCDOH) has developed guidelines for the abatement of mold contamination in

buildings. These guidelines are available from the NYCDOH web site. The US

Environmental Protection Agency (EPA) and the U.S. Department of Labor Occupational

Safety and Health Administration (OSHA) also publish mold guidelines. The Institute

publishes the most comprehensive guidelines for Inspection, Cleaning, and Restoration

Certification (IICRC) in the standard S520. These guidelines all recommend that water

damaged porous building materials be removed under controlled conditions.

The studios and bathroom should be completely demolished including the walls, floors and

ceilings. Remove the bathroom raised floor and bath tub. Clean the back side of the kitchen

cabinets from the bathroom side of the wall The ceilings must come down in the living
room area. The kitchen flobr must be removed. The insulation inside the walls and above

ceilings must be removed. The work essentially requires a full gutting of the studio. The

scope of work involving removal of floor fmishes and the lower walls in the studios

outlined by the owner's expert is insufficient.

The mold removal work should be done by a professional mold remediation contractor and

workers with hazardous materials training. The work should be done following the New
York City Department of Health guidelines and the Institute for Inspection Cleaning and

Restoration Certification (IICRC) mold abatement guidelines in standard 8520.

.

5 ACGlH American Conference of Industrial Hygienists Bioaerosols Assessment and Control; page 14-6

©l999)
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Table 1

Tape Lift Sample Results

LOCATION RESULT

97G-1 in the living room area inside the Spores, hyphae and conidiophores of

wall cavity Altenaria indicating mold growth

97G 2 inside the wall cavityin the living No fungal structures .

room area along the wall shared with the

bathrppm

97G-5 base of the wall between the No fungal structures

bathroom and kitchen

97G-6 raised wood floor in the bathroom at Spores, hyphae and conidiophores of

the hot water tank area. Aspergillus and

97G-8 studio area visible mold at the base Ascospores, asci and ascomata of

of the wall Chaetomium

9xG 9 hallway outside the studió base o Spores, hyphae and cónidiophores o

the wall Ulocladium indicating mold growth

the wall cavity in the hallvvay outside the Penicillium indicating mold growth

studio

97G-11 sheetrock behind the wood Spores, hyphae and conidiophores of

wainscoting in the hallway outside the Aspergillus indicating mold growth

studio

97G-12 base of the wall inside the studio Spores, hyphae and conidiophores of

where there is visible mold Penicillium indicating mold growth

97G-17 water stained ceiling in the studio No fungal structures

970-19 wood deck above the insulation in Spores, hyphae and conidiophores of

the loft above the studio Penicillium indicating mold growth

9
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Microbial Survey

restige EnƒoMicrobiology, Inc.

Analytical Test Report

Client: Olmsted Environmental Services Inc., 1992Route 9, Garrison, NY 10524

Client Project/Name: 97 Green

Sample date: 6-15-2020

Submittal date: 6-16-2020

Samplessubmitted by: Edward Olmsted, ClH

Date analysis completed: June22, 2020

Prestige report number: 200618-06

Microscopic Method (P003): Analysis of Tape-Lift Samples for Fungi by Optical Microscopy
Prestige// Sample FungalID Fungalstructuresobserved Fungal Notes
ClientsampleID dimension density
Location
200618-06-059 3/4"x I 1/4 Aspergillur spores,conidiophores,hyphae <l Fungalgrowth;insectsand
97G-19 Penicillium spores,conidiophores,hyphae 5 theirfecalmatterobserved.
Wooddeckabove
insulationin loft

200618-06-060 3/4"x |" Scopulatio/nis spores,conidiophores,hyphae 5 Funga*growth;mites,insects
97G-6 andtheirfecalmatter
Raisedwoodfloor observed.
HWheaterroom

Reportapproved:
TheresaLehman,MPH, Lab Director

TechnicalManager:
Chin S Yang,Ph.D.

Analyst:Ching-Yi Tsai, Ph.D.

1.Thesamplesin this reponwerereceivedin good,acceptableconditions.PrestigeEnviroMicrobiologyhasnot performed
samplecollection for thesampleitemslistedin this report.Resultsrelateonly to the itemstested.
2. Fungaldensityrating 1-5(1 beingthelowestand5 thehighest)indicatesdensityof fungalgrowthstructuresobserved.No
fungaldensityis providedfor loosespores,hyphalfragmentsandotherstructures.(<1) isusedto indicatea light fungal
density.NA=not applicable.ND=notdetected.
3. Growthcoverage,if provided,is basedonestimationof theentirebulk samplcsurfaceon all sides.
4. Fungalcontaminationis notedwhenananalyst,at timesduringsampleanalysis,candifferentiatetheunusualcompositions
(typesor numbers)of fungalsporesor structuresfrom backgroundfungalcompositions.
5. For moreinformationon theresultsandtheir interpretation,pleasevisit our websitewww.prestice-em.com.

242Terrace Boulevard, Suite B-1, Voorhees,NewJersey08043 Tel: 856-767-8300 www.Prestige-EM.com
Page1of I
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5$ Prestige EnviroMicrobiology, inc. rer: s56.767.s300 Fas: 856-2t°-5305 Prestige Prnj :242 Terrxe lioulevard.. Suite B-L Voorhees. New Jersey 0800-o
O

Chain-of-Custody and Analysis Request Form
Cliem name:.01,M.$T.IiD liNVIRONMFNIAL.$ERVIClis _ TcI: 845 424 4077 Client proj : 97 Green
Address 1992 Rot:TE 9 GARRls)E.N1LOji21 i¼m 845 24 3482_..... P.0):
li-mail: Oi-MSTI ŠLMAC?½MAC.COM unne sampled: June 15, 2020

Sample IÙ 12 t Î wtm:c . Sample 1)pe Air vul ILi ( Water: roiable . Analyn vequests Inmatourid . Notesor special
Areatinch i or non-1wtable code w description time i instre:1ion970-13 Above sheemwk wipe | 1 I ÔÖ Stimdard

._..._...-.... 3Clli."S-leak area
970-I4 Under Kkchen floor Wipe P009 S4mdant
970-1f j Top of wall at the pc P009 Standard

..... . . .. by bem
97G-4 Wafi between ItW Bolk P009 Standardtank and kitchen

tiathnmm
97014 Ceiling and top of Bulk PO09 . Standard19531.-sitedio
97G.I8 Wood ceiling studio 11ulk P009 I Standard
970.10 Wood deck above Tape P003 ! Standard. insulation its loft

97(i.6 Raised wood thwf are P003 Standard.p^
11W Iwater room j ____ .

2 Contact name: ... . . lidwani olmsted sebarittedby n & pr nt) . . . . . .. . .. . . ix sm;:ted mosi

Receivedhy:(4tn & priru .Date& tinw acciml: ... wred by ede U1% USPO.itsperson
8
e

(For labuw on7) l¾xessaf I . . ._.. Sampk type:. ... .. ... ..... . __... . Da:c.___... . ....___._c:
8

Ch
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97 Green Street, G21, Brooklyn, NY

Microbial Survey

S ff 1viroMý0kgy, .Tfac.

Analytical Test Report

Client: Olmsted Environmental Services Inc., 1992 Route 9, Garrison, NY 10524

Client Project/Name: 97 Green

Sample date: 6-15-2020

Submittal date: 6-16-2020

Date samplesreceived: 6-18-2020

Inoculation date: 6-18-2020 (Bulk & Wipe)

Samplessubmitted by: Edward Olmsted, CIH

Date analysis completed: June25, 2020

Prestige Report number: 200618-06

Culture Method ( 2009): Culture Am lysis of Wipe Samples for Fungi
Prestige// Area Medium Dilution FungalIdentification Colony Conc. Percentage
Client sampleID (inch²) used factor counts (CFU/ inch2)
Location
200618-06-052 1 MEA 10,000x Fungioverloaded 500 >5,000,000 NA
97G-13 Aspergillussydowli
Abovesheetrock Aspergillusversicolor
ceiling leakarca Penicilliumspp.

Trichodermalongibrachiatum
yeasts

Total >5,000,000
200618-06-053 1 MEA 10,000x Penicilliumspp. 6 60,000 32%
97G-14 Trichodermahar-lanum 2 20,000 11%
UnderKitchen Trichodermalongibrachiainm 3 30,000 16%
floor yeasts 8 80,000 42%

Total 190,000
200618-06-054 1 MEA 10,000× Aspergilluscalidoustus 7 70,000 9%
97G-15 Aspergillusversicolor 3 30,000 4%
Top of wall at the Cephaliophoratropica 1 10,000 1%
ceiling by beam Chaetomiumglobosum 10,000 1%

Mucorracemosus 1 10,000 1%
Paecilomycesvariotti 2 20,000 3%

Penicilliumspp. 36 360,000 49%
Phomasp. 1 10,000 1%

Rhodotoridamucilaginosa 22 220,000 30%
. .... . Total 740,000

242Terrace Houlevard,Suite B-1, Voorhces,NewJersey08043 Tel: 856-767-8300 www.Prestige-EM.com
Page1of 2
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97 Green Street, G21, Brooklyn, NY

Microbial Survey

(Prestige EnƒoMicrobiology, Inc.

Culture Method ( >009): Ct lture Am lysis of bulk Samples for Fungi
Prestige// Wt. (g) Medium Dilution FungalIdentification Colony Conc.(CFU/g) Percentage
Client sampleID used factor counts
Location
200618-06-055 0.0653 MEA 1,000× Aspergilluscalidoustus 45 690,000 88%
97G-4 Aureobasidiumpullutans 3 46,000 6%
Wall betweenHW Trichodermalongibrachiatum 3 46,000 6%
tankandkitchen Total 780,000
200618-06-056 0.2054 MEA 100x Aspergdluscalidoustus 12 5,800 35%
97G-3 Aspergillusniger 1 490 3%
Baseof wa1| Aspergillusversicolor 6 2,900 18%
outsidebathroom Paecilomycesvariotti 3 1,500 9%

Penicilliumspp. 10 4,900 29%
Trichodermalongibrachiatum 2 970 6%

Total 17,000
200618-06-057 0.1966 MEA 10,000x Penicilliumspp. 31 1,600,000 100%
97G-16 Total 1,600,000
Ceilingandtopof
wall - studio
200618-06-058 0.17I 1 MEA 100x Paecilomycesvariotti 86 50,000 82%
97G-18 Penicilliumspp. 19 11,000 18%
Woodceiling Total 61,000
studio

Reportapproved:
TheresaLehman,MPH, LabDirector

TechnicalManager:
ChinS Yang,Ph.D.

Analyst:Ching-Yi Tsai, Ph.D.

1.Thesamplesin this reportweit receivedin good,acceptab1econditions.PrestigeEnviroMicrobiologyhasnot performed
samplecollection for thesampleitemslistedin thisreport.Resultsrelateonly to theitemstested.
2. Percentageis for eachgroupin total population.
3. Concentrationsandpercentagesarerounded.Total percentagemaynotaddupto 100%dueto rounding.
4. Abbreviationswhereapplicable:CMA = commealagar,DG18=-Dichloran18%glycerolagar,MEA = 2% maltextract
agar,PCA= platecountagar,TSA = tryptic soyagar,ND = not detected,NA = notapplicable.
5. All culturesamplesareincubatedat 25± l°C unlessotherwiseindicated.
6. Fieldblank,if submittedwith theproject,hasnotbeenusedto adjustdata.
7.Thedetectionlimit of thisanalysisisonefungalcolony,onebacterialcolonyor one fungalstructure.Theanalytical
sensitivitiesvary from analysisto analysisor by air volume.Forcalculationof youranalyticalsensitivities,pleasevisit our
webpagehtto://orestiae-em.com/index-tech.htmor contactusby calling 856-767-8300or by emailinfoSPrestige-em.com.

242Terrace Boulevard, Suite B-1, Voorhees,NewJersey08043 Tel: 856-767-8300 www.Prestige-EM.com
Page2 of 2
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97 Green Street, G21, Brooklyn, NY

Microbial Survey

Inside the living room area wall cavity
- tape lifts revealed light mold growth is present

&
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97 Green Street, G21, Brooklyn, NY

Microbial Survey

Kitchen area - there is mold growth under the wood flooring
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97 Green Street, G2I, Brooklyn; NY

Microbial Survey

The hot water tank next to the bathtub - there is mold growth on the raised wood floor

and on the wall shared with the kitchen

17
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97 Green Street, G21, Brooklyn, NY

Microbial Survey

There is water staining anc[ mold growth on the bathroom wall shared with the kitchee

18
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Microbial Survey

The sand is wet under the raised floor

19
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97 Green Street, G21, Brooklyn, NY

Microbial Survey

Visible mold on the base ofthe wall in studio area

20
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97 Green Street, G21, Brooklyn, NY

Microbial Survey

The wood joists adjacent to the sand is wet

21 .
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97 Green Street, G21, Brooklyn, NY

Microbial Survey

Visible mold behind the removed wood wainscot
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97 Green Street, G21, Brooklyn, NY

Microbial Survey

dold growth on insulation and wood joists on the underside of the floor above

. .
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8"""
AMERICAN PACKAGE COMPANY INC
226 FRANKLIN STREET, BROOKLYN, NY 11222-1382 " (718) 389-4444 " EMAIL: AMPACO@GMAIL.COM

June 25th, 2020

VIA FIRST CLASS MAIL AND CERTIFIED MAIL RRR

Christian Gray
97 Green Street, G21

Brooklyn NY 11222

. RE: 226 Franklin/aka 97 Green Street, Unit G21

Request for Access for Legalization Work

Dear Mr. Gray,

As you know, American Package Company Inc. (the "Owner"), is the owner of the above

referenced building (the "Building"). Your unit, G21 (the "Unit") is an Interim Multiple Dwelling

("lMD") subject to Article 7-C of;the Multiple Dwelling Law (the "Loft Law"). As you know, pursuant

to the Loft Law, the Unit must be legalized for residential use. .

Please take notice that pursuant to the Loft Boar�s regulations, Title 29 of the Rules of

the City of New York § 2-01(g), access to the Unit is required for the Owner to complete the

remediation work as listed in the report from ALC Environmental dated March 185, 2020
REVISED and to complete the legalization work listed for the Unit in the approved Narrative
Statement dated August 2, 2018.

The work is expected to require more than five (5) consecutive business days to complete.

The work is expected to take three to four months to complete. Access is requested for the work
to begin on July 14, 15, 16, 17 or 20 2020. You are requested to provide access between 8:00
a.m. and 5:00 p.m. for the'wor7 to begin on one of these dates. If you do not confirm access for
the work to begin on one of these dates by notifying the undersigned, we will confirm the exact

date by July 13, 2020 by written notice, which will list the name of the.tradesperson and the time
access needs to be given.

JDP Design Construction Inc. and Total Restoration, Inc. will be performing the work.

Please be advised that pursuant to the Loft Boards regulations, upon appropriate notice,
building occupants are requiretl to provide the owner of the building with reasonable access to
their units so that all requisite legalization or repair work, inspections and surveys as may be
required for the purpose of legalization may be performed. If access is not timely provided, the
Owner will file an application with the New York City Loft Board seeking an order of access, which
if disobeyed, may be a groundfor your eviction from the Unit.

If you. have any questiqns regarding this notice, please contact me. Thank you for your
anticipated cooperation in this inatter.

Sincerely,
America ckage Company Inc.

Martin . an

President

Email: AMPACO@ GMAILCOM
Manufacturers of Paper & Vinyl Packaging

. .
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STATE OF NEW YORK, COUNTY OF ss:

1, the undersigned, am an attorney admitted to practice in the courts of New York, and

certify that the annexed

g Anomoy's has been compared by me with the original and found to be a true and complete copy thereof.
3 Corlincollon

say that: I am the attorney of record, or of counsel with the attorney(s) of record, for
. I have read the annexed

anomoy's know the contents thereof and the same are true to my knowledge, except those matters therein which are stated to be alleged·on information°"
and belief, and as to those matters I believe them to be true. My belief, as to those matters therein not stated upon

Amrmononknowledge, is based upon the following.

The reason I make this affirmation instead of is

I affirm that the foregoing statements are true under penalties of perjury.
Dated: .............................................................................................................

(Print signer'snmnehelowsignature)
STATE OF NEW YORK, COUNTY OF ss:

being sworn says: I am
in the action herein; I have read the annexed

IndMdual know the ,contents thereof and the same are true to my knowledge, except those matters therein which are stated to be alleged on
vosacononinformation and belief. and as to those maners I believe them to be true.

the of
a corporation, one of the parties to the action; I have read the annexed

corporolo know the contents thereof and the same are true to my knowledge, except those matters therein which are stated to be alleged onVoll5coHon
information and belief, and as to those matters I believe them to he true.

My belief, as to those matters therein not stated upon knowledge, is based upon the following:

Sworn to before me on , 20 .............................................................................................................
(Print signer'snmnebelowsignature)

............................................................,,...............................................

STATE OF NEW YORK, COUNTY OF as:

being sworn says: I am not a party to the action, am over 1.8years of
age and reside at

On , 20 , I served a true copy of the annexed
in the following manner:

by mailing the same in a sealed envelope, with postage prepaid thereon, in a post-office or official depository of the U.S. Po¾tal Se•ice,
someo addressed to the address of the addressee(s) indicated below, which has been designated for service by the addressee(s) or, if no such address
bvM°" has been designated, is the last-known address of the addressee(s):

rorsonoi by delivering the same personally to the persons at the address indicated below: .
Service

by transmitting the same to the attorney by facsimile transmission to the facsimile telephone number designated by the attorney for that
purppse. In doing :so received a signal from the equipment of the attorney served indicating that the transnaissionwasp ived

sor nalledia nopy of same to that attorney, in a sealed:envelope, with postage prepaid thereon, in a post office or officistPtiep yof th
rce m hU.S Postal Service, addressed to thb address of the addi·essee(s) -as indicated ±below, which has been designated For se 15p the

addressee(s) or, if no such address has been designated, is the last-known address of the addressee(s):

someony by transmitting the same to the attorney by electronic means upon the party's written consent. In doing so, I indicated in the subject matter
soctrons heading that the matter being transmitted electronically is related to a court proceeding:Moons

by depositing the same with an overnight delivery service in a wrapper properly addressed, the address having been designated by the
ovomiom addressee(s) for that purpose or, if none is designated, to the last-known address of addressee(s). Said delivery was made prior to the latest°c* time designated by the overnight delivery service for overnight delivery. The address and delivery service are indicated below:
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