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CIVIL COURT OF THE CITY OF NEW YORK
COUNTY OF KINGS: HOUSING PART B

CHRISTIAN GRAY,
HP Index No.: 006086 / 2020

Tenant-Petitioner,

VERIFIED ANSWER WITH

— against — AFFIRMATIVE DEFENSES
AND COUNTERCLAIM

AMERICAN PACKAGE COMPANY, INC.,

Owner-Respondents,
—and -

THE DEPARTMENT OF HOUSING PRESERVATION |
AND DEVELOPMENT,

Co-Respondent.

PLEASE TAKE NOTICE that Respondent, American Package Company,
Inc. (the “Respondent”), appears in this proceeding by its attorneys, Belkin Burden
Goldman, LLP and demand that you serve all papers in this proceeding upon the

undersigned at the address stated below.

PLEASE TAKE FURTHER NOTICE that Respondent interposes the

following Verified Answer dated July 17, 2020 (the “Answer”) to the Verified Petition dated

June 29, 2020 (the “Petition”):

1. Respondent denies knowledge or information sufficient to form a belief as to the
truth of the allegations contained in Paragraphs 3, 4, 5, 10, 11, and 17 of the
Petition.

2. Respondent admits the allegations contained in Paragraphs 1, and 2 of the

Petition, solely to the extent that Petitioner is a residential occupant of the
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premises, that the building is an interim multiple dwelling subject to the Loft Law,
and that access notices were served upon the Petitioner, and otherwise denies the
truth of the remaining allegations of the Petition.

. Respondent denies the allegations contained in Paragraphs 6, 7, 8, 9, 12, 13, 14,
15, and 16 of the Petition and respectfully refer all questions of law and fact to the

Court for a determination of the same.

FIRST AFFIRMATIVE DEFENSE

. Respondent repeats and re-alleges the allegations and/or statements set forth in
Paragraphs “1" through “3" of the Answer as if fully set forth herein.
. The Petition fails to state a claim upon which relief may be granted.
. The Petition fails to state a claim for Petitioner’s request for an Order to correct the

alleged conditions and for harassment based upon the existence of uninhabitable

conditions at the premises.

. Upon information and belief, Respondent inspected the Unit to assess the damage
on December 11, 2019. On December 12, 2019, Respondent hired the certified
mold remediation company Total Restoration, who performed remediation work
over the course of five (5) days.

. Upon information and belief, on February 14, 2020, Candice Kowalewski of ALC
Environmental (“*ACL") inspected the unit to determine if all the mold had been
removed.

. On February 14, 2020, ALC issued a report that additional mold needed to be

remediated.
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10. ALC revised their report on or about March 18, 2020 (the “ACL Report”, a copy of

which is annexed as Exhibit A.

11.0n June 3, 2020, the Owner contacted Petitioner to obtain access for the second
remediation.

12. Upon information and belief, Petitioner has failed to provide access to the Unit
because he does not agree with the ACL Report.

13. Petitioner is ready, willing and able to perform the additional mold remediation work
pursuant to the ACL report and have it re-tested.

14. With respect to Petitioner’s claims of harassment, none of the allegations set forth
in the Petition constitute harassment under the Administrative Code of the City of
New York § 27-2004, 27-2005(d), 27-2115, 27-2139(c), and 27-2139(b).

15.Petitioner's claims of harassment based upon uninhabitable conditions in his
dwelling unit are barred, either in whole or in part pursuant to the Administrative
Code of the City of New York § 27-2115(2)(i), which provides that where any
allegation of harassment is based on more than one physical condition, the
existence of at least one violation of record with respect to any such physical
condition shall be deemed sufficient to meet the requirements of this paragraph.

16.Petitioner's claims for harassment for certain alleged conditions cannot be
maintained pursuant to the Administrative Code of the City of New York § 27-
2115(2)(i), insofar as his claims are not predicated upon violations of record
specific to said alleged conditions.

17.Additionally, Petitioner's claims of harassment based upon uninhabitable

conditions in his dwelling unit are barred, either in whole or in part, as premature.
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Petitioner’s various causes of action have not yet accrued, given that the Petitioner
filed the instant proceeding prior to the expiration of Respondent’s statutory time
to certify any and all violations of record as corrected.

18.Finally, Petitioner’s claims of harassment are without merit as Respondent has and
continues to address the complaint set forth in Petitioner’s petition.

19. Based upon the foregoing, Petitioner has failed to state a claim for the relief sought
herein and therefore his claims must be dismissed in their entirety.

SECOND AFFIRMATIVE DEFENSE

20.Respondent repeats and re-alleges the allegations and/or statements set forth in
Paragraphs “1" through “19” of the Answer as if fully set forth herein.

21.Upon information and belief, Respondent'’s ability to fully and timely correct and/or
remediate the alleged conditions in the Petition as required by law have been
frustrated and/or rendered impossible because of the COVID-19 pandemic.

22.Specifically, Respondent’s ability to timely and expeditiously correct the alleged
violations have been impeded and/or rendered impossible because of government
imposed lockdowns and restrictions, difficulty in obtaining necessary materials,
funds, or labor, and/or Petitioner's failure to provide access due to preventative
isolation and quarantine.

23.Based upon the foregoing, pursuant to Administrative Code of the City of New York

§ 27-2116, Respondent should not be found liable for any civil penalties.
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THIRD AFFIRMATIVE DEFENSE

24.Respondent repeats and re-alleges the allegations and/or statements set forth in
Paragraphs “1” through “23” of the Answer as if fully set forth herein.

25.This Court possesses the inherent authority to enforce the maintenance of housing
standards, including but not limited to the multiple dwelling law and housing
maintenance code, building code, and health code, and to grant the injunctive relief
pursuant to New York City Civil Court Act § 110(c).

26.Respondent alleges that the Petitioner has, on numerous occasions, failed to
provide meaningful, unfettered access to the premises upon demand.

27.As a result of the Petitioner’s ongoing failure to provide said access, Petitioner has
rendered it impossible for the Respondent to fully, timely, and properly remediate
the alleged conditions and violations of record at the premises, in order to comply
with the relevant provisions of the multiple dwelling law and housing maintenance
code, building code, and health code.

28.Without the Court’s intervention, Respondent will be exposed to unnecessary
liability and civil penalties, which come only as a result of the Petitioner's
contumacious conduct and ongoing failure to provide unfettered access to the
premises.

29.Based upon the foregoing, Respondent is entitled to an Order compelling the
Petitioner to provide immediate, unfettered access to the premises for the removal

of all outstanding alleged conditions and violations of record.
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FOURTH AFFIRMATIVE DEFENSE AND
FIRST COUNTERCLAIM

30.Respondent repeats and re-alleges the allegations and/or statements set forth in
Paragraphs “1” through “29” of the Answer as if fully set forth herein.

31.Respondent requests that this Court award attorney’'s fees, costs and
disbursements incurred upon prevailing in this proceeding pursuant to either
Section 130-1.1 and Section 130-1.2 of the Uniform Rules of the Trial Courts, Real
Property Law § 234, and / or the Administrative Code of the City of New York
Section 27-2115.

32.Based upon the foregoing, Respondent shall be entitled to reasonable attorney’s
fees in an amount to be determined by the Court, but in an amount believed to be

no less than $5,000.00.
RESERVATION OF RIGHTS

33.Nothing contained herein shall be deemed as an admission of fault, liability or
wrongdoing on the part of Respondents, and this Answer is interposed without
prejudice to the Respondent's rights and remedies, all of which are hereby

expressly reserved. Respondent further reserves the right to amend this answer.
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WHEREFORE, Respondent respectfully requests that the Petition be
dismissed in its entirety, with prejudice, together with granting Respondent such other

and further relief as this Court deems just, proper, and equitable.

Dated: New York, New York BELKIN BURDEN GOLDMAN, LLP
July 22, 2020 Attorneys for Respondent
270 Madison Avenue
New York, New York 10016
(212) 867-4466

Do &),

Lisa Gallaudet, Esq. o

TO: Goodfarb & Sandercock, LLP
110 East 59" Street, 22™ Floor
New York, New York 10022

Department of Housing Preservation and Development
Housing Litigation Bureau

100 Gold Street, 6" Floor

New York, New York 10038
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ATTORNEY VERIFICATION

LISA GALLAUDET, being an attorney duly admitted to practice law in the

Courts of the State of New York, affirms under the penalties of perjury:

1. | am a member of Belkin Burden Goldman, LLP, attorneys for

American Package Company, Inc., a respondent in the within proceeding.

2. | have read the foregoing Verified Answer and know the contents
thereof; and the same is true to my own knowledge except as to those matters therein

stated to be alleged upon information and belief, and as to those matters, deponent

believes them to be true.

3. I make this verification pursuant to CPLR 3020(d)(3), because it is

based upon my personal knowledge and records and documents in my possession.

Dated: New York, New York
July 23, 2020

ABERNSTEIN/11132.0050/2842067
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ALC Environmental

Assess | Design | Solve

March 18, 2020 Revised

Martin C. Kofman

American Package Company
226 Franklin Street
Brooklyn, NY 11222

718 389-4444
martyck@gmail.com

Subject: Limited Water Intrusion Inspection

Location: 226 Franklin Street, Apartment G21, Brooklyn, NY 11222

Dear Mr. Kofman,;

In accordance with your authorization, ALC Environmental has completed the Limited Water
Intrusion Inspection for 226 Franklin Street, Apartment G21., Brooklyn, NY 11222. The
objective of this assessment was to determine if there is residual microbial contamination
following the remediation of previously identified impacted materials. ALC inspector, Candice
Kowalewski, MPH, conducted the inspection on February 07, 2020. The investigation entailed
visual and olfactory observations, and moisture testing of surfaces. Mr. Christian Gray, resident
of the above named address, provided access and background information.

ALC Environmental and Candice Kowalewski, MPH are licensed by the NYS Department of
Labor. Please see attached certifications.

ALC identified visual microbial growth and water damaged materials. Since the impacted
materials are greater than 10 square feet, NYS regulations require the work to be completed by a
licensed mold remediator and then cleared by a licensed mold assessor. These rules also require
that minimum protection and cleaning procedures be completed. See Results and

Recommendations.

If you have any questions and/or comments, please contact us directly at 212-675-5544. We
appreciate the opportunity to be of service.

Sincerely,

ALC Environmental

ot bt PG LS
Candice A. Kowalewski, MPH Jack Glass, MS, CIH
Asst. Director of EHS Division Vice President , EHS

121 West 27th Street, Suite 402, New York, NY 10001  TF: 888-466-3620 « PH: 212-675-5544 « FX: 212-675-4698

FK_CR_TR_JG
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Inspection Performed At: 226 Franklin Street
Apartment G21

Brooklyn, NY 11222

Inspection Date: February 07, 2020

Purpose

ALC Environmental has been retained by American Package Company to determine if there is
residual microbial contamination following the remediation of previously identified impacted
materials. ALC inspector, Candice Kowalewski, MPH, conducted the assessment in this

apartment on February 07, 2020.

Mold Information

Mold is a microscopic organism, whose primary role in the ecosystem is to break down organic
materials. Mold may begin growing indoors when mold spores land on wet surfaces. Mold will

not grow without moisture.

Indoor exposures to mold have been associated with immunologic reactions (allergies). The most
common health complications linked to mold exposure include sneezing, itching eyes, nasal
discharge and aggravation of asthma. The presence of mold in a building, however, does not
necessarily lead to the described symptoms. Mold spores, fragments, or metabolites must
become airborne for humans to be exposed indoors.

The dose-response information relating mold exposure to health effects is very limited and not
well-defined at this time. Health complications have been observed from short-term and long-
term exposures as well as from high and low exposure levels. Furthermore, the susceptibility
among individuals varies with age, state of health, genetic predisposition and continuous

exposures. Since biological markers of exposure to mold are largely unknown, experts have
been unable to recommend exposure level thresholds.

General Information

Individuals react differently to the varying degrees of exposure to irritants, allergens, toxins, etc.
Some individuals are more prone to allergic reactions to particular mold species than others. The
dose-response information relating mold exposure to health effects is very limited and not well-
defined. Therefore, it is prudent to take a conservative approach and remove all growth from the
environment. Prompt remediation of contaminated materials and infrastructure repair is the
primary response to mold contamination in buildings. The emphasis should be placed on
preventing contamination through proper building maintenance and the prompt repair of water

damage.

121 West 27th Street, Suite 402, New York, NY 10001 « TF: 888-466-3620 * PH: 212-675-5544 = FX: 212-675-4698
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Methods

Building materials were tested for temperature, relative humidity and the presence of moisture
with an Amphenol Protimeter Moisture Measurement System2 Model (MMS2). When held
against the surface, the moisture meter transmits a signal into the material. The Measure Mode,
pin or pinless, uses a sensor which penetrates down to %” inch (19mm). The relative moisture
level is shown on the digital display indicating the moisture condition of the material. Moisture
readings will vary depending on type of material, i.e., wood, drywall, concrete.

Pin (% WME) 8 to 99; below 15 (dry), 15-17 (damp), and 17+ (wet).
Pinless up to .75 in. (19 mm) deep: 60 to 1000 (relative)

When describing the conditions in each room the walls are referred to as North, South, East, and
West corresponding to the cardinal direction respectively.

Background Information

The Client has requested a moisture intrusion investigation at the above specified apartment. The
request was related to a flood event that took place October 2019, caused by a faulty sprinkler
from the fire suppression system. ALC has been asked to identify the presence or absence of
active or visible microbial growth and to prepare a report detailing our findings. The project
information was provided by Martin Kofman of American Package Company via a telephone
conversation with Candice Kowalewski on February 04, 2020.

Results
Inspection Findings:

The assessor detected musty or mildew odors throughout the apartment, however they were
strongest in the foyer, studio 1 and studio 2. See Appendix B: Photos for more information.

Layout of: 226 Franklin Street, Apartment G21, Brooklyn, NY 11222
Living Studio Acoustic Room 2 Studio Acoustic Room 1
Room/Bedroom Hallway
] =
Kitchen Bathroom Z_: Studio Aco3ustic Room Foyer
-]
<

121 West 27th Street, Suite 402, New York, NY 10001 ¢ TF: 888-466-3620 « PH: 212-675-5544 » FX: 212-675-4698
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Results

A) Visual Inspection:

Foyer/Hallway: The wooden saddle and entry doors to the hallway were buckled and water
damaged. Wooden beams have suspect visible microbial growth (approximately 5 square feet).
On the ceiling, paint was deteriorating, and there is evidence of water damage. Visible microbial
growth was observed on the drywall north wall (approximately 4 square feet).

Acoustic_Studio 1: Visible microbial growth was observed on the drywall east wall
(approximately 15 square feet). Visible microbial growth was observed on the drywall south wall
(approximately 15 square feet). Water damaged carpet and padding was observed. It is likely the
subfloor is also impacted. (approximately 192 square feet).

Acoustic Studio 2: Visible microbial growth was observed on the drywall west wall
(approximately 3 square feet). Water damaged drywall ceiling was observed (approximately 140
square feet). Water damage and cracking on the west wall was observed (approximately 140
square feet). Water damaged bamboo floor was observed. The resident advised the inspector that
underlayment, MDF, OSB, and dippled underlayment exists above subfloor. The bamboo floor is
uneven, with gaps and expansion noted. The entry door did not close.

Bathroom: Visible microbial growth in the bathroom and lack of grout between tiles and
caulking was observed (approximately 7 square feet). This may not be associated with the
primary loss, and may be associated with occupancy conditions. Water damaged drywall on west
wall behind water heater was observed.

Living Room and Bedroom: Visible microbial growth on the drywall north wall was observed
(approximately 13 square feet). Ceiling joists were sagging. The main support beam shows signs
of cracking and splitting. Above the ceiling joists is drywall, inaccessible to measure for

moisture.

B) Measured Findings:
Bathroom: The tile floor measured at risk or damp with the moisture meter pinless.

Living room and Bedroom: The west brick wall measured wet with the moisture meter (see
Appendix B: Pictures for further details). The concrete floor in the living room measured wet
with the moisture meter (pinless 287-999).

Probable or Possible Source of Moisture Intrusion

According to the Client, a flood event took place on October 13, 2019 caused by a faulty
sprinkler from the fire suppression system. According to the resident, the water “gushed” from
the ceiling from approximately 11:30pm until 5:30am.

121 West 27th Street, Suite 402, New York, NY 10001 « TF: 888-466-3620 * PH: 212-675-5544 « FX: 212-675-4698
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Contract a licensed mold remediation company and follow level II guidelines to
remove the visible microbial growth (drywall) from Acoustic Studio 1, 2, hallway,
and living room as described in the Results Section (approximately 62 square feet).
As obstructive materials are removed, water impacted areas should be inspected for
visible microbial growth such as behind the drywall walls, insulation, subfloors etc. in the
living room, hallway, acoustic studio 1, 2, 3, and foyer. If discovery is made, it is
permitted to remove water damaged materials.

Contract a licensed mold remediation company and follow level II guidelines to
remove the water damaged impacted materials (includes drywall, carpet, and
subfloors) from the Acoustic Studio 1, 2, hallway, bathroom, and living room as
described in the Results Section (approximately 750 square feet).

Contract a licensed mold remediation company and follow level II guidelines to
dehumidify the brick south wall in the foyer, and the west wall in the living room.

Inspect integrity of the sagging ceiling joists in the living room by a building
engineer or qualified professional. The main support beam showed signs of cracks
and splitting.

The concrete floor in the living room, and tile floor in the bathroom should be monitored
during the remediation process. The floor measured wet and is painted. If the foundation
beneath the concrete floor is soil, this may contribute to this finding. Use professional
discretion; however no corrective action is required.

If odors or other indications of mold amplification appear, contact ALC
immediately to re-evaluate the area.

We anticipate this as a level 11 remediation.

Conduct Post Remediation Verification prior to repairs and repainting as per NYC
Guidelines for level II remediation.

NOTE: In accordance with Local Law 61 of 2018, responses to more th

an 10 square feet of

visible microbial growth requires a 2-day initial notification to the NYC DEP, and a final

notification to the NYC DEP upon completion of the project.

121 West 27th Sireet, Suite 402, New York, NY 10001 « TF: 888-466-3620 « PH: 212-675-5544 « FX: 212-675-4698
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Cost and Time Estimates:

Level I: $5, 000 or Less (1-3 Days)

Level II: $5,000-$10,000 (4-6 Days)

Level I11: $10,000 or More (6 Days or More)

Remediation services should be conducted in accordance with New York City Department of
Health & Mental Hygiene (NYSDOHMH) “Guidelines on Assessment and Remediation of
Fungi in Indoor Environments” and the NYC Dept. of Labor Recommendations. Following
remediation, a Post Remediation Verification (PRV) must be conducted by a NYS Licensed

Mold Assessor.

121 West 27th Street, Suite 402, New York, NY 10001 ¢ TF: 888-466-3620 ¢ PH: 212-675-5544 ¢ FX: 212-675-4698
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Appendix A

Fungal and Microbial Remediation

In all situations, the underlying cause of water accumulation must be rectified or fungal growth
will recur.

There are four different levels of remediation:
Level I: Areas less than 10 Square Feet (SF);
Level II: Areas 10 SF to 100 SF;

Level III: Areas greater than 100 SF;

Level IV: Remediation of HVAC systems.

The size of the area impacted by fungal contamination is the primary determinant of the type of
remediation. The goal of remediation is to remove or clean contaminated materials in a way that
prevents cross contamination from the work area to a non-abatement area while protecting the
health of workers performing the remediation. The listed remediation methods were designed to
achieve this goal, however, due to the general nature of these methods it is the responsibility of
the people conducting remediation to ensure the methods enacted are adequate. A worksite
survey for other recognized hazards should also be accomplished. Occupants of the building
should be notified against entry into the work area. Further vacating of people from spaces near
the work area is recommended in the presence of infants less than 12 months old and people with
chronic inflammatory lung diseases such as asthma, hypersensitivity pneumonitis and severe

allergies.

Level I: Areas less than 10 SF:
Remediation can be conducted by regular building maintenance staff. They should receive

training on proper cleanup methods, personal protection and potential health hazards.
Respiratory protection in accordance with the OSHA respiratory protection standard, 29 CFR
1910.134 is recommended. At a minimum this would include an N-95 disposable filtering face-
piece. Also gloves, disposable suit and eye protection should be worn. The work area should be
unoccupied. Containment is not necessary. Contaminated materials that cannot be cleaned should
be removed from the building by double-bagging the materials in two 6 mil sealed plastic bags.
There are no special requirements for the disposal of moldy materials. The plastic drop cloth, and
plastic critical barriers used for sealing the HVAC system and disposable PPE used by the
remediation workers should be double bagged in 6 mil sealed plastic bags and disposed of. All
areas should be cleaned with a damp cloth and/or mop and a detergent solution and should be left
dry and visibly free from contamination and debris.

Level II: Areas greater than 10 SF to 100 SF:

A health and safety professional or an industrial hygienist with experience performing microbial
investigations and remediation should be consulted prior to remediation activities should be
consulted prior to remediation activities to provide oversight for the project. Personnel trained in
the handling of hazardous materials and equipped with respiratory protection in accordance with
the OSHA preparatory protection standard (29 CFR 1910.134) is recommended. Disposable
suits, gloves, and eye protection should be worn. The work area and areas directly adjacent
should be covered with 2 layers of plastic sheeting and taped before remediation to contain dust,

121 West 27th Street, Suite 402, New York, NY 10001 « TF: 888-466-3620 * PH: 212-675-5544 « FX: 212-675-4698
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debris and fungal contamination. Lockout and tag out the HVAC system if possible and seal
ventilation ducts and grills. The work area and areas directly adjacent should be unoccupied.
Dust suppression methods such as misting surfaces prior to remediation are recommended to
keep air borne spore levels to a minimum. All areas should be left dry and visibly free from
contamination and debris. Contaminated materials that cannot be cleaned should be removed
from the building sealed in plastic bags. There are no special requirements for the disposal of
moldy materials. The work area and surrounding areas should be HEPA vacuumed and cleaned
with a damp cloth and/or mop and a detergent solution. All areas should be left dry and visibly
free from contamination and debris. Air sampling should be considered prior to occupancy to

determine if the area is fit to reoccupy.

Level III: Areas greater than 100 SF:

A health and safety professional or industrial hygienist with experience performing microbial
investigations and/or remediation should be consulted prior to remediation activities to provide
oversight for the project. The work area should be assessed for recognized safety and health
hazards. Appropriately trained personnel with proper PPE should be utilized. A regulated area
should be established to keep our unauthorized individuals. The ventilation and electrical
systems should be secured. All items in the work area should be pre-cleaned and removed. All
stationary items should be sealed in place. Containment should be constructed with a
decontamination area. Negative pressure should be established in the work area utilizing HEPA
equipped air movers. Wet, remove and remediate all visible molds. Dust suppression methods
such as misting surfaces prior to remediation are recommended to keep air borne spore levels to
a minimum. Dry all areas. Thoroughly clean all work areas. Apply antimicrobial encapsulants
and/or biocides where necessary in accordance with applicable regulations. All areas should be
left dry and visibly free from contamination and debris. Contaminated materials that cannot be
cleaned should be removed from the building sealed in plastic bags. There are no special

requirements for the disposal of moldy materials.

Level IV: Remediation of HVAC Systems:

Small isolated area of Contamination (<10 SF) in the HVAC

Remediation can be conducted by regular building maintenance staff. Such persons should
receive training on proper cleanup methods, personal protection, and potential health hazards.
Respiratory protection is recommended in accordance with the OSHA preparatory protection
standard (29 CFR 1910.134). Disposable suits, gloves, and eye protection should be worn. The
work area should be unoccupied. Containment of the work area is not necessary however
shutting down and isolation the HVAC should be done using lockout/tagout procedures. Dust
suppression methods such as misting should be used. Porous materials such as insulation and
paper on the interior of lined ducts and filters should be removed and discarded. The work area
and the areas immediately surrounding the work area should be HEPA vacuumed and cleaned
with a damp cloth and/or mop and a detergent solution. All areas should be left dry and free from
visible dust and debris. Biocides are often recommended by HVAC manufacturers for use with
HVAC components such as cooling coils and condensation pans. HVAC manufacturers should
be consulted for the products they recommend for use in their systems.

Large Areas of Contamination (> 10 SF) in the HVAC System

121 West 27th Street, Suite 402, New York, NY 10001 « TF: 888-466-3620 ¢ PH: 212-675-5544 ¢ FX: 212-675-4698
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A health and safety professional or industrial hygienist with experience performing microbial
investigations and/or remediation should be consulted prior to remediation activities to provide
oversight for the project. Appropriately trained personnel with proper PPE should be utilized.
Disposable suits, gloves, and eye protection should be worn. A regulated area should be
established to keep out unauthorized individuals. The ventilation and electrical systems should
be secured. Seal ventilation ducts and grills in the work area and areas directly adjacent with a
minimum of 1 layer of 4 mil plastic sheeting. The work area and areas directly adjacent should
be unoccupied. Dust suppression methods such as misting are recommended to keep spore levels
to a minimum. Contaminated HVAC ductwork and components that cannot be cleaned should be
removed from the building is sealed plastic bags. Many commercial products and tools are
available for duct cleaning activities. An evaluation of options and costs should be considered in
making the appropriate remediation decisions. The work area and the areas immediately
surrounding the work area should be HEPA vacuumed and cleaned with a damp cloth and/or
mop and a detergent solution. All areas should be left dry and free from visible dust and debris.
Biocides are often recommended by HVAC manufacturers for use with HVAC components such
as cooling coils and condensation pans. HVAC manufacturers should be consulted for the
products they recommend for use in their systems.

Hazard Communication
The building owner, management, or the employer should notify occupants in the affected areas
of a remediation project. Notification should include a description of the remedial measures to be

taken and a timetable for completion.

Post Remediation Verification

A post remediation verification is recommended prior to restoration of the work area. Air
sampling (spore trap air samples or equivalent) is the recommended method for clearance
sampling. The outside air should contain higher mold spore concentrations than the indoor air.
The types (genera) of the indoor and outdoor air should be comparatively similar. The work area
should be free of dust, dirt, debris, rot, active sources of moisture and any other indicator of
unusual moisture conditions. Significant damage to the building that may result in water
intrusion must be repaired prior to the post remediation assessment. A visual assessment and
moisture survey shall be performed prior to collecting air samples. Work area containment, if
used, shall remain in place until successful written confirmation of a successful post remediation

assessment is provided.
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When there is No Visible Mold

Water-damaged materials can be addressed without special controls or establishment of
containment. In general, water-damaged materials that are delaminating, deformed or have
otherwise lost their integrity should be removed and discarded. Where materials are stained but
have not lost their integrity, the materials can generally be repaired by repainting or refinishing.
General dust control measures should be implemented during removal of water-damaged
material that does not contain visible microbial growth. Dust control measures may include, but
not be limited to, removal of personal effects and furnishings from the work area, covering floors
and non-movable items with polyethylene sheeting, and the use of local exhaust ventilation

equipment.

If removing water-damaged materials, care should be taken to initially remove small amounts of
the material while evaluating the back sides of the material or exposed cavities for the presence
of visible microbial growth. If microbial growth is observed during removal of water-damaged
material, work should stop and the microbial growth evaluated in terms of degree of growth,
quantity and remediation methods required prior to proceeding. Often, if the amount of
microbial growth is small (i.e. less than 10 square feet) a HEPA vacuum or damp wiping with a
detergent solution can be used to remove the microbial growth prior to the removal of the
material as water-damaged material. However, where any amount of microbial growth is
removed, it is recommended that access to the work area be restricted to those performing the
work using limited containment methods and that personal effects be removed or protected as
necessary during the work. Previously unidentified areas of microbial growth larger than 30
square feet in area should be evaluated prior to removal.

The EPA recommends that the Relative Humidity (RH) levels in the living spaces are maintained
between 30% - 50%. Relative Humidity levels that exceed 50% can influence dormant mold to
grow or may promote favorable conditions for new mold growth. It is further recommended that
RH levels do not go below 30% as that may cause an uncomfortable living environment.

It is important to note that the cause of any mold growth need to be identified, corrected and the
mold/mold contaminated materials be appropriately cleaned or removed. IICRC S520 Standard
and Reference Guide for Professional Mold Remediation states the use of detergents,
antimicrobials, Ozone, heat treatment or other biological controls used in killing mold as a stand-
alone method, has not been shown to eliminate the contaminants nor their potential allergenic or

toxigenic properties.
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Appendix B Pictures: 226 Franklin Street, Apartment G21, Brooklyn, NY 11222

.
5

%2l L
Above: Sprinkler head that caused the pipe burst in October 2020 in the apartment above.

Above Left: visible microbial growth in living room north wall
Above Right: Moisture meter measured the concrete floor as wet near north wall in living
room
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Above left Water damage drywall on north wall in living room
Above right: Visible microbial growth on drywall north wall in living room

Above left: rlck west wall in llvmg room was wet to touch
Above right: Brick west wall in living room measured wet by pin measurement

Above left: Red (measured wet), Yello (measured .damp), Green (measured dry)
Above left: Red (measured wet), Yellow (measured damp), Green (measured dry)
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Appendix B Pictures: 226 Franklin Street, Apartment G21, Brooklyn, N

Y 11222

=

Above left: Living room ceiling withr sagging ceiling joists and support beam cracking
i all wall

Above left: Water damaged ceiling in studio room 2
Above right: Water damaged bamboo floor in studio room 2

Above left: Water damaged ceiling i hallay
Above right: Water damage, paint cracking on hallway ceiling
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NY 11222

Appendix B Pictures: 226 F rankliq treet, Apartment G21,kl n,

-9,
+

Above left: Water damage and visible microbial growth in hallway south wall
Above right: Visible microbial growth on east and south wall in studio room 3

Above left: Water damage and visible microbial growth on drywall north and east wall,
and water damaged carpet in studio room 3
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Limitations and Exclusions

All the professional opinions presented in this report are based solely on the scope of work
conducted and sources referred to in our report. The data presented by ALC in this report was
collected and analyzed using generally accepted industry methods and practices at the time the
report was generated. This report represents the conditions, locations, and materials that were
observed at the time the fieldwork was conducted. The scope of work for this project did not
include an assessment of other environmental conditions which might exist on the premises. No
inferences regarding other conditions, locations, or materials, at a later or earlier time may be
made based on the contents of the report. No other warranty, express or limited is made. ALC'’s
liability and that of its contractors and subcontractors, arising from any services rendered
hereunder, shall not exceed the total fee paid by the client to ALC for this project. This report
was prepared for the sole use of our client. The use of this report by anyone other than our
client or ALC is strictly prohibited without the expressed written consent of ALC. Portions of

this report may not be used independent of the entire report.
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NEW YORK STATE - DEPARTMENT OF LABOR
DIVISION OF SAFETY AND HEALTH
LICENSE AND CERTIFICATE UNIT
STATE CAMPUS BUILDING 12

Mold Assessor Company License

The ALC Group, LLC LICENSE NUMBER 00034
d\b\a\; ALC Environmental DATE OF ISSUE: 12/27/2019
121 West 27th St Ste 402 EXPIRATION DATE 1/31/2022

NEW YORK, NY 10001

This license 1s valid only for the contractor named above.

4’_ v
Eileen Franko, Director
FOR THE COMMISSIONER OF LABOR




