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ALJ Astrid Gloade
OATH

100 Church Street, 12 Fl.
New York, NY 10007

Re: Matter of American Package Co., OATH Index No. 22-1754,
Loft Board Docket No. LS-0238
Matter of Gray et al., OATH Index No. 22-1758,
Loft Board Docket No. TH-0221

Dear Judge Gloade:

Please consider this letter and accompanying materials a motion to consolidate the above
captioned cases for any further conferences and for trial. A conference was held last Friday in
Matter of American Package, a conference is scheduled this coming Thursday in Matter of
Gray, and a trial date of August 3, 2022 was set for Matter of American Package.

Pursuant to OATH regulations codified at 48 RCNY Section 1-41, ALJ’s at OATH have
the discretion to consolidate cases where appropriate in furtherance of justice, convenience or
efficiency. Matter of American Package is an access application to do legalization work in the
unit occupied by Theodore Lockhart at 226 Franklin Street, Brooklyn, NY. Matter of Gray is a
harassment application brought by the protected occupants of five units at 226 Franklin Street, of
which Mr. Lockhart is one. Four of the five tenants who are applicants in Matter of Gray,
including Mr. Lockhart, assert that the manner in which the landlord plans to legalize their units
is harassment and that the landlord has breached its oral agreement during the narrative process
to do PAA’s (post approval amendments) for those tenants who wanted them, once a building
permit was obtained.

Annexed for your convenience are the following documents: Exhibit A, the landlord’s
access application; Exhibit B, the tenants’ answer to the access application; Exhibit C, the
tenants’ amended harassment application; and Exhibit D, the landlord’s answer to the amended
harassment application.
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In Matter of Alkara and Matter of Pilot, Loft Board Order No. 2920 (4/21/05), a
landlord’s access application and a tenant’s harassment application stemming from the same and
related facts were consolidated for trial. Recently OATH consolidated for trial an owner’s
decoverage application and tenants’ decoverage application. Matter of Various Tenants of 239
Banker St., OATH Index Nos. 155/21, 300/21, 313/21, 1217/21, 085/22 and 2318/21
(5/25/22). 1t would appear, based on these precedents, that cases should be consolidated where
the parties are the same or there is overlap, the issues are related and there would be no prejudice
to the parties.

Here, the applications overlap on the issue of legalization of the Lockhart unit. Both the
harassment and the access application assert that legalizing the Lockhart unit with no enclosed
bedrooms, where there are two separate bedrooms now and where the unit is occupied by two
adult males whose relationship is simply that of roommates, is harassment per se, and also that
the landlord has previously brought two defective access applications regarding the Lockhart
unit, as well as a meritless reconsideration application, and that this repetitious misconduct is
also a form of harassment.

Not only is there overlap of a party in the two applications, but there are multiple
substantive areas of overlap in the two cases, and the tenants are represented by the same counsel
in both applications. The only factor not overlapping is that the landlord is represented by one
attorney in the access case and another in the harassment case. This difference of counsel can be
analogized to when coverage applicants in a large building have different counsels. This often
happens, and counsel simply work out among themselves whose units are being presented on any
given day.

The consolidation of these applications is in the interest of the economy of OATH and of
the tenants. The owner is not prejudiced by consolidation, but the tenant Theodore Lockhart will
be prejudiced if the applications are not consolidated because, absent consolidation, he could be
required to provide access for legalization before he is able to litigate whether the circumstances
of his access applications constitute harassment, and whether the legalization plans for his unit
constitute harassment. That these issues are legally meritorious is clear when Matter of
Byrne, OATH Index No. 2003/04 (1/14/2005) is reviewed. In that case, the tenant was found to
have been harassed when the owner served them with repeated, defective access notices.

Thank you for your consideration.
Sincerely,
i od BJardinar—
rgaret B. Sandercock
MBS/jo
Encs.
cc: Christina Browne, Esq.

Harry Shapiro, Esq.
Clients
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) Loft Access Application
m Board FOR OFFICE USE ONLY

DOCKET #:

Building Information

House No.(s) 226-240 sweot Name [ T@NKIIN Street (aka 97 Green Street)

Borough Brooklyn BIN 3336829 Tax Block 2512 Tax Lot 1
NAME: Applicant is the:
American Package Company, Inc. Owner

MAILING ADDRESS: Owner’s Representative
c/o Belkin Burden Goldman, LLP 60 East 42nd Street, NY, NY 10165 D Net Lessee

Suite 1620 D Prime Lessee
D Other (specify)

UNIT

212, 867-4466

DAYTIME PHONE: (

BUSINESS PHONE: ( )
FAX NUMBER: (212 ) 297-1859

emaL. LLindenberg@bbglip.com

Occupant(s) of Units Owner Claims Denied Access

Theodore Lockhart G12

OCCUPANT'S NAME: UNIT:

occupanTs name: P IllP Hubbard™* UNIT: G12

NOTICE TO OCCUPANTS

The occupant must file five (5) copies of a written answer in response to the application with the Loft Board, within
fifteen (15) calendar days after service of the application. If the occupant fails to answer, the Loft Board may issue
an order granting access. If the Loft Board issues an order granting access and the occupant fails to comply with
that order, the failure to comply may be grounds for eviction in a proceeding brought before a court of competent
jurisdiction. See 29 RCNY §2-01(g)(4)(i)

***The listing of Mr. Hubbard on this application is without prejudice to Owner's claim that Mr. Hubbard has no rights
under the Loft Law, nor does the listing of Mr. Hubbard acknowledge or concede any rights under the Law.

nyc.gov/loftboard Rev. 8/19



Board
Basis for Application

Use the space provided below to state all relevant facts and arguments. Extra sheets of paper may be attached
as necessary.

SEE RIDER

| verify or affirm that all statements made are true and correct except for those statements which | have
stated to be based on information and belief, and as to those statements, | believe them to be true and
correct.

Lewis A. Lindenberg Lis A Lrentons

Name (print) Signature
Attorney February _3_ 2022
Relationship to Applicant (if same, write 'Same’) Date

NOTE: False statements may subject you to the penalties provided by law, including fines and/or imprisonment.

nyc.gov/loftboard Access Application
page 2 of 2 Rev.8/19



RIDER TO ACCESS APPLICATION

This Rider, together with the affidavit of Violet Lautan, sworn to on February 1,
2022, and exhibits hereto, are submitted in support of the access application of American
Package Company Inc. (“Owner”), the owner of the building located at 226-240 Franklin Street,
Brooklyn, New York a’k/a 97 Green Street (the “Building”). Specifically, Owner respectfully
requests an Order directing Theodore Lockhart (“Occupant”) and Phillip Hubbard', the
residential occupants of unit G12 in the Building (the “Unit”), to provide Owner with access to
the Unit as required under Title 29 of the Rules of the City of New York (“29 RCNY™) § 2-
01(g). Indeed, Owner requires access to the Unit to undertake and complete certain legalization
work required in the Unit, as provided for in the approved narrative statement and plans dated
August 2, 2018 (the “Legalization Work™).

Under Article 7-C of the Multiple Dwelling Law (“MDL”), Owner is required to
legalize the Building and obtain a residential certificate of occupancy for the residential portions
of the Building. See, MDL §§ 280 and 284.

On October 25, 2018, the New York City Loft Board (“Loft Board™) issued a
Notice of Opportunity to File Comments or Alternate Plans (the “Forty-Five Day Clock Notice™)
pursuant to 29 RCNY § 2-01(d)(2)(viii), providing the occupants of the Building, inclusive of
Occupant, forty-five (45) days to either: (i) file alternate plans with the Department of Buildings’
(“DOB”), to the extent the proposed legalization work in Owner's alteration application and
legalization plan unreasonably interfered with Occupant’s use of the Unit; or (ii) file comments

with the Loft Board opposing Owner's alteration application and legalization plan on the ground

! Owner does not acknowledge Mr. Hubbard as a tenant or occupant under the Loft Law. Owner notified Hubbard
as required by the Loft Board.



that such plans unreasonably interfere with Occupant’s use of the Unit, or otherwise diminished
services to which Occupant is legally entitled, provided that Occupant’s claim does not require
DOB review for the Loft Board to resolve the dispute. A copy of the Forty-Five Day Clock
Notice is annexed as Exhibit A.

Pursuant to the Forty-Give Day Clock Notice, the forty-five (45) day period
expired without Occupant or the other occupants of the Building filing alternate plans with DOB
or comments with the Loft Board. Consequently, on January 8, 2019, the Loft Board issued
Owner a Loft Board Initial Certification pursuant to 29 RCNY § 2-01(d)(2)(xi) approving
Owner’s narrative statement and legalization plans dated August 2, 2008, including the
Legalization Work required in the Unit. A copy of the Loft Board’s initial certification is
annexed as Exhibit B. On September 12, 2019, Owner pulled the necessary permit(s) to begin
the Legalization Work, a copy of which is annexed hereto as Exhibit C.

As is relevant here, on October 28, 2021, Owner sent Occupant and Hubbard a
written notice (the “First Access Notice”) by first class mail and certified mail, return receipt
requested, requesting that Occupant and Hubbard provide access to the Unit, enabling Owner to
perform and complete the Legalization Work. Definitively, the Fist Access Notice advised that
the Legalization Work will require more than five (5) consecutive business days to complete.
Owner further advised that the Legalization Work would begin on a date certain, falling on a
consecutive business day — on November 29 or 30, December 1, 2 or 3, 2021, between 8:00 a.m.
and 5:00 p.m. Additionally, the First Access Notice advised Occupant and Hubbard that JDP
Design Construction, Inc. (“JDP”) would perform the Legalization Work on Owner’s behalf. A

copy of the First Access Notice and proof of mailing are annexed hereto as Exhibit D.



Neither Occupant or Hubbard responded to the First Access Notice or otherwise
provided alternative dates for access. To be sure, the First Access Notice complied with the
access regulations set forth in 29 RCNY § 2-01(g).

Thereafter, on November 16, 2021, Owner notified Occupant (and Hubbard) in
writing that the Legalization Work would begin on November 29, 2021 at 10:00 a.m. (the
“Second Access Notice”). The Second Access Notice was personally delivered to Occupant and
Hubbard at the Unit per 29 RCNY § 2-01(g)(2). Owner’s agent also deposited the Second Access
Notice underneath the Unit’s front door, and affixed a separate copy onto the same. Copies of the
Second Access Letter, proof that it was hand delivered, as well as proof that it was affixed to the
Unit’s front and simultaneously deposited underneath same are collectively annexed hereto as
Exhibit E.

On November 29, 2021, Owner’s agent, Violet Lautan, went to the Unit to begin
the Legalization Work. As per the Lautan Affidavit, on November 29, 2021, access was denied.
It is indisputable that Occupant’s denial of baccess has impeded Owner’s good faith efforts to
legalize the Building and the Unit in accordance with the Loft Law and DOB’s laws and
regulations.

Owner has irrefutably complied with the requirements of 29 RCNY § 2-01(g) to
gain access to the Unit. Occupant, nonetheless, has failed to provide access — a bright-line
violation of the Loft Law, and, further, in direct conflict with the Loft Law’s purpose to
expeditiously bring the Building into compliance.

Occupant’s aforesaid tactics, surely employed to delay completion of the
Legalization Work, have severely prejudiced Owner’s ability to legalize the Building under the
Loft Law, including achieving Article 7-B compliance and obtaining a residential certificate of

occupancy.



WHEREFORE, it is respectfully requested that the Loft Board issue an Order
requiring Occupant and Hubbard to provide immediate access to Owner and its agents for the
purposes of performing the Legalization Work as listed in the approved narrative statement and
plans dated August 2, 2018, and that the Loft Board provide such other and further relief to
Owner as may deem just and proper under the circumstances, including, without limitation,
providing Owner the right to proceed in a Court of competent jurisdiction to recover possession
of the Unit predicated upon Occupant’s utter failure to cooperate in the legalization process.

Dated: New York, New York
February 1, 2022

Respectfully submitted,

Lewis A. Lindenberg, Esq.

PROTHMAN/11132.0045/3278441.2



AFFIDAVIT IN SUPPORT OF ACCESS APPLICATION

STATE OF NEW YORK )
1 8s.
COUNTY OF KINGS )

VIOLET LAUTAN, being duly sworn, hereby deposes and says:

1. I am the office manager of American Package Company Inc. (“Owner”)
the owner of the building located at 226-240 Franklin Street, Brooklyn, New York, also known
as 97 Green Street (the “Building”). As such, I am fully familiar with the facts and circumstances
herein set forth.

2. This affidavit is submitted in support of Owner’s Access Application for
an order requiring Theodore Lockhart (“Occupant”), the IMD occupant of unit G12 in the
Building (the “Unit”) and Phillip Hubbard, Occupant’s roommate, to provide access to the Unit
as required under Title 29 of the Rules of the City of New York (“29 RCNY”) § 2-01(g),
enabling Owner to perform and complete the legalization work listed for the Unit in the
approved narrative statement and plans dated August 2, 2018 (the “Legalization Work™), which
was attached to the access notices for ease of convenience.

3. On October 28, 2021, Owner sent Occupant and Hubbard a written notice
(the “First Access Notice”) by first class mail and certified mail, return receipt requested,
requesting that Occupant and Hubbard provide access to the Unit to perform and complete the
Legalization Work. See, Exhibit D. The First Access Notice provided an extensive list of the
items of work Owner must perform in and to the Unit. See Exhibit D.

4. To the best of my knowledge, neither Occupant or Hubbard responded to
the First Access Notice.

5. Thereafter, on November 16, 2021, I personally delivered a second notice
to Occupant and Hubbard confirming that access would be required starting on November 29,

2021 at 10:00 a.m. (the “Second Access Notice”). Occupant and Hubbard each signed for the

PROTHMAN/11132.0045/3278706.1



Second Access Notice. In addition, I affixed a copy of the Second Access Notice to the Unit’s
front door and simultaneously deposited copies of the notices underneath same. See Exhibit E.

6. To the best of my knowledge, neither Occupant or Hubbard responded to
the Second Access Notice.

7. On November 29, 2021, at 10a.m., I went to the Unit with Diana Duque ‘
and Denish Morgan, to start the process of performing the Legalization Work. Occupant and
Hubbard answered the door but refused to provide me with access to the Unit to perform the
Legalization Work.

8. To date, Owner has not been granted access to start the work necessary to
legalize the Unit.

9. I respectfully request that the Loft Board issue an Order requiring

Occupant to provide access to Owner to perform and complete the Legalization Work.

VA e

"Violet Lautan

Sworn to before me this
\ day of February 2022

Ll 5 S

7~ Notary Public

SOLOMON E. BAER
Notary Public, State of New York
No. 01BA0128155
_ Gualified in Queens County —
- rineinn Expires Sept. 30, 20 Q)

PROTHMAN/11132.0045/3278706.1
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Rlck D. Chandler, PE
Chalrperson

Helalns Baizam, Esq.
Exacutive Director/
Ganeral Counsel

280 Broadway 4" Floor
New York, NY 10007
nyc.govlicftboard

4 242 303 2616 tef
1 848 500 6180 fax

build safe | live safe

October 25, 2018

NOTICE OF OPPORTUNITY TO FILE COMMENTS OR

ALTERNATE PLANS
Premises IMD Number | Loit Board DOB Job Application
| Dacket Number | Number
226-240 Franklin Street, Broaklyn, 30077 NG-0847 320914347
NY 11222 321680828

Dear Affected Parly:

The Loft Board Is sending you this nofice for two reasens. First, wa wani to tell you that the owner
has filed a narralive stalement daled August 2, 2018 with the Loft Board and an alieration
application and legalization plan dated August 2, 2018 for architectural work, an alteration
application and legalization plan dated October 30, 2017 for a fire alarm system and 2 legalization
plan daled May 18, 2016 for mechanical work (callectively “alleration spplication”) with the
Department of Buildings (*DOB"). Second, we wani to give you an opportunity to file comments or
an alternate plan appilcation and lagallzation plan (“allernata plan®) for work affecting your unit.
This action Is authorized by Title 28 of the Rules of the City of New York ("20 RCNY") § 2-01(d)(2).

A copy of this notice Is being sent 1o all affected pariles.

8 which Is 45 days from the date of this nolice, any occupant may

On or befere December 8, 201
file either commenls with the Lofl Board or, if DOB review Is required, an allernata plan with the

DOB for work affecling the occupant's use of its unit. The comments or alternate plan must explain
why the occupant believes owner’s slieration application will unreascnably interfere with the
occupant's use of its unit or how ownar's elteration application diminishes 2 service o which the

occupant Is legally entitled.

if you do not fila comments with the Loft Board or an alternate plan with the DOB within 45 days,
you will walve your right 10 challengs owner’s alteration application,

If you have any quastions, you may contact the Loft Board at 212-393-2816.

Sincerely,

Y

Michael M. Bobick
Assistant Genaral Counssl

ERTIFICAT

| HEREBY CERTIFY THAT THE ANNEXED
DOCUMENT IS A TRUE COPY CF AR
MAINTAINED IN THE CLliTODY Og THE
1

45 Day Nolics, Rev. 08252018



Promisas; 226-240 Franklin Street

Borough: Brookdyn
45 Day Clock Issued On: 10 1[ 4S ,Jlg

Meltzer/Costa & Assoclates

clo Angelo R. Costa, RA

175 Great Neck Road, Sulte 303
Greaf Neck, NY 11021

Belkin, Burden, Wanlg & Goldman, LLP,
¢/o Lisa Gallaudat, Esq.

270 Madlson Avenus

New York, NY 10016

Amerlcan Package Company Inc.
Or Current Occupent

228 Franklin Street

Brooklyn NY 11222

Arthur Atlas, RA

c/o Arthur Atlas Architects, P.C.
15 West 18th Strest — 4ih Floor
New York, NY 10011

Robert Patrucel, Esq.
Altorney al Law

12 West 27th Street, 16th Floer
New York, NY 10001

Alex Sloane

Or Current Occupant

226-240 Franklin Street # F-101
Brooklyn NY 11222

Alex Sloans

Or Current Occupant

100 Fraeman Street # F-101
Brooklyn NY 11222

Andrew Barlow

Or Current Occupant

226-240 Franklin Street # F-106
Brooklyn NY 11222

Andraw Barlow
Or Current Occupant
100 Freeman Strest # F-105

Brookiyn NY 11222

Heather Troy and Michael K
Or Cuirent Occupant

226 Franklin Street # F-108
Brooklyn NY 11222

Heather Troy and Michael K
Or Current Ocoupant

100 Freeman Sireet # F-106
Brooklyn NY 11222

46 Day Notics, Rov, 08252018

IMD #, : 30077
NS¥.: 0847



Loft Board

Erez C. Horovitz & Toryl Hann
Or Current Qccupant

226-240 Franklin Street # F-107
Brooklyn NY 11222

Erez C. Horovitz & Toryl Hann
Or Gurrant Ocoupant

100 Freeman Strest # F-107
Brooklyn NY 11222

Camilfo Cerro & Renee McNamara Cerro
Or Current Occupant

226-240 Franklin Street # F-108
Brooklyn NY 11222

Camillo Carro & Renee McNamara Cerro
Current Occupant

100 Freeman Street # F-108

Brooklyn NY 11222

Rob and Tanya Kolb

Or Current Occupant

226-240 Frankiin Street # F-109
ﬁmoklyn NY 11222

Rob and Tanya Kolb

Or Current Geoupant

100 Freeman Streat # F-109
Brooklyn NY 11222

Andrew & Eric Frasz

Or Current Occupant

226-240 Franklin Street # F-111
Brooklyn NY 11222

Andrew & Erlc Frasz

Or Current Occupant

100 Freaman Street # F-111
Brooklyn NY 11222

Evan & Oliver Haslegrave

Or Current Occupant

226-240 Franklin Sireet # F-118
Brooklyn NY 11222

£van & Ollver Haslegrave
Or Currant Occupant

230 Franklin Strest # F-118
Brooklyn NY 11222

Alan R Tanssy & Julla Simon
Or Current Occupant

228-240 Frankiln Street # F-118
Brooklyn NY 11222

Alan R Tansey & Julia Simon
Or Current Ogcupant

230 Franklin Street # F-119
Brooklyn NY 11222

45 Day Notica, Rev. 06262018
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Loft Board

Zachary Dilgard

Or Current Occupant

226-240 Franklin Street # F-120
Brooklyn NY 11222

Zachary Dilgard
Or CGurrent Occupant
238 Franklin Street # F-120

_ Brooklyn NY 11222

Thiago Bueno & Peler Irby

Or Current Occupant

226-240 Franklin Street # F-121
Brooklyn NY 11222

Thiago Bueno & Peler Irby
Or Current Occupant
238 Frankiin Strest # F-121

*Brooklyn NY 11222

Aaron Smuikiis

Or Current Occupant
226-240 Frankin Street # F-2
Brooklyn NY 11222

Aaron Smulktis

Or Current Occupant

100 Freeman Strest # F-2
Brooklyn NY 11222

Marshall Weber & Chelsea Baliey
Or Currant Qccupant

100 Freeman Street # F-5
Brooklyn NY 11222

Marshall Weber & Chelsea Bailey
Or Current Qccupant

226-240 Franklin Street# F-5
Brooklyn NY 11222

Lisatte Sacks

Or Current Occupant

100 Freeman Street # F-6
Brooklyn NY 11222

Lisstte Sacks

Or Current Occupant
296240 Franklin Street# F-6
Brooklyn NY 11222

Christopher Kausch

Or Currant Occupant

400 Freeman Sireat # F-7
Brooklyn NY 11222

Christopher Kausch

Or Current Occupant
206-240 Franklin Straet # F-7
Brooklyn NY 11222 .

45 Day Notlca, Rev, 06252018
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Loft Board

Theodore Leckhart

Or Currant Occupant
97 Grean Strest # G12
Brooklyn NY 11222

Theodore Lockhart

Or Current Occupant
226-240 Franklin Street #G12
Brooklyn NY 11222

Michael Fisher

Or Current Occupant

925-240 Franklin Street # G-13
Brooklyn NY 11222

Michael Flsher

Or Current Occupant
97 Gresn Street # G-13
Braoklyn NY 11222

Melissa Frost

Or Current Occupant

228-240 Frankiln Street # G-14
Brooklyn NY 11222

Malissa Frost

Or Currsnt Occupant
07 Green Straet# G-14
Brooklyn NY 11222

Timothy Blane & Pat Quckama
Or Currant Cccuparnt

97 Green Strest # G2
Brooklyn NY 11222

Timothy Blane & Pat Ouckama
Or Current Occupant

226-240 Franklin Street # G2
Brooklyn NY 11222~

Christian Gray

Or Current Occupant

226-240 Frankiin Street # G-21
Brooklyn NY, 11222

Christlan Gray

Or Currani Occupant
97 Green Streat # G-21
Brooklyn NY 11222

Wiliarn J. Fratasl & David May
Or current Ocoupant

226-240 Franklin Strest # G-22
Brooklyn NY 11222 ’

Willlarn J. Fratesi & David May
Or current Ocoupant

g7 Green Sireet # G-22
Brooklyn NY 11222

45 Day Notice, Rev. 06252018




Loft Board

lan Michael, Michael Tesser, Thomas Sands & Tyler Mitchell
Or Current Occupant ‘

226-240 Franklin Street # G-23

Brooklyn NY 11222

lan Micheel, Michae! Tesser, Thomas Sands & Tyler Mitchell

Or Current Occupant
97 Green Street # G-23
‘Brooklyn NY 11222

Benjamin Gleltzman

Or Currenl Qecupant

226-240 Franklin Street # G-25
Brookiyn NY 11222

Benjamin Gleltzman
Or Current Occupant
97 Green Street # G-25
Brooklyn NY 11222

Jean Plerre & H. Kochar

Or Current Occupant

226-240 Franklin Street # G-27
Brooklyn NY 11222

Jean Plarre & H. Kocher
Or Current Occupant

94 Freeman Street # G-27
Brooklyn NY 11222

Stephen Walls

Or Current Occupant

228-240 Franklin Street # G-31
Brooklyn NY 11222

Stephen Wallts

Or Current Occupant
B7 Green Street # G-31
Brookiyn NY 11222

Canaan Folk-Reinks, Minka Bleakley & Charlie Hawks
Or Current Occupant

226-240 Franklin Street # G-32

Brooklyn NY 11222

Cdnaan Folk-Relnks, Minka Bleakley & Charlle Hawks
Or Current Occupant

" 87 Green Street # G-32

Brooklyn NY 11222

Eric Masters & Adam Hribar
Or Current Occupant

226-240 Franklin Straet # G-33
Brooklyn NY 11222

Erlc Masters & Adam Hribar
Or Current Occupant

97 Green Street # G-33
Brooklyn NY 11222

45 Day Nolics, Rev. 06252018




Loft Board

Sally Schmidt

Or Current Occupant
226240 Frankiin Street # G4
Brooklyn NY 11222

Sally Schroldt

Or Current Ocoupant
g7 Green Street # G-4
Brooklyn NY 11222

Jesslca Hume & Nathan Wood
Current Occupant

99G-240 Franklin Street # G5
Brooklyn NY 11222

Jesslca Hume & Nathan Wood
Current Occupant

97 Green Street# G5
Brooklyn NY 11222

Kathryn Downie

Or Current Qcgupant

226 Franklin Street # G-51
Brooklyn NY 11222

Kalhryn Downle

Or Current Oceupant
97 Green Street # G-51
Brooklyn NY 11222

Frederick Urbanelll

Or Current Occupant

226-240 Frankln Street i G-53
Brooklyn NY 11222

Frederlok Urbanelll

Or Current Occupant . .
97 Green Sireet # G-53
Breoklyn NY 11222

Lou DeRose

current Oceupant

228.240 Franklin Street # G-54
Brooklyn NY 41222

Lou DeRose

Current Occupant

97 Green Street # G-54
Brooklyn NY 11222

Corey Hutson & Joel Dodd
Or current cocipant
296 Eranklin Street # G-55
Brooklyn NY 11222

Corey Hutson & Joel Dodd
Or current occupant

97 Green Street # G-55
Brookiyn, NY 11222

45 Day Notice, Rev. 06252018




Loft Board

Bryan Gregd

Or Curreni Occupant

4100 Freeman Street # F-104
Brooklyn NY 11222

Seth Founds

Or Current Occupant

100 Freeman Strest # F-3
Brooklyn NY 11222

Ethan Cook

Or Current Occupant

100 Freeman Strest # F-1
Brookiyn NY 11222

Lisa Levine

Or Current Qccupant
97 Graen Strest # G-3
Brooklyn NY 11222

Lisa Levine

Or Current Occupant

100 Freeman Strest # F-110
Brooklyn NY 11222

Jacob Plper Corporation
Or Currant Occupant

226 Franklln Strest # G-26
Brooklyn NY 11222

Jose Cabaco

Or Current Occupant

100 Fresman Streat # F-102
Braoklyn NY 11222

Mark Grgurlch

Currant Occupant

100 Freeman Sirsel # F-103
Brooklyn NY 11222

Andrew Chee

Current Occupant

100 Freeman Street # F4
Brooklyn NY 11222

Kyra Rogowskl

Or Currarit Occupant
97 Green Strest# G11
Brookiyn NY 11222

Matthew Canale ,
Or Current Occupant
97 Green Strest # G24
Brooklyn NY 11222

Matthew-Z. Drye
Current Occupant

97 Green Sirest # G52
Brooklyn NY 11222

' 45 Dsy Notice, Rev. 06252018




Loft Board

| hereby certiiy, under the penallies provided by law, includin

| malled a capy of the 45 Day Clock Notice, daled October 25, 2018, lo

. -";' / /f
Malled by: __J 116l 0
" Micheel Bobick

45 Day Natios, Rev, 08252018

g fine and Imprisenmant, or both, that
the above listed pariies.

Date Malled: ;:(j."(}}g’f;j'/’ )
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Loft Board
Rick D. Chandlar, PE
Chairperson

Helalno Balsam, Esq.
Exscutiva Director/
General Counsel

280 Broadway 4" Floor
New York, NY 10307
nyc.goviiaftboand

{212 383 2816 il
1 648 500 8162 fax

build sefe | live safe

January 8, 2018

INTTIAL
LOFT BOARD CERTIFICATION OF COMPLIANCE
WITH THE NARRATIVE STATEMENT PROCESS

Owner's Malling Address:
American Package Company Inc.
228 Franklln Street

Brooklyn, NY 11222

Re: interim Multipie Dwelling No.: 30077

Loft Board Certification No.: 1108
Narative Statement No.: 0847
BIN No.: 3336829
Degar Owner,
This letter certifies compliance with all requirements of 28 RCNY § 204(d)2).
Address Job Appiication Plan
226-240 Franklin Street 320914347 Plans dated 08/2/2018
aka 80-94 Freeman Strest
aksa 100118 Freaman Street

aka 91-115 Green Streat
The original of this letter, with the ralssd seal afflxed, must be submitted to the

appropriate Borough Office of the Department of Bulldings before you may obtaln a
bullding permit.

Very truly yours,

Helaine Balsam -
Executive Director

AFFIX LOFT BOARD SEAL:
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STATE UF HEW Ypl’hf
COUNTY OF 1) )

authizntcate tms cocumant as a yue and complie cﬂpy m a
recerd of the Department of Bui s ms recom) was made
in the regular coursa of business of the Department of Buildngs,
it is the raguiar practice of :ha Deuanmenl to make
records of (his type, and thig recon was madv[a\ 1 eriabout m;

%—"’}
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Dnslgmu& Gerliylng O

Buildings

Permit Number: 320914347-01-AL Issusd: 09/16/2019 Expires: 07/24/2020

Issued to: DANIEL CHAN

Buginess: JDP DESIGN CONSTRUCTION I
Contractor No: GC-616508

Address: BROOKLYN 226 FRANKLIN STREET

Description of Worl:

ALTERATION TYPE 1 - FILING TO CONVERT COM FACTORY ‘TSE @ 1s8T,2ND FLRS. TO IMD APTS.,NON-IMD

APTS.,& COM ARTISTS STUDIOS @ 1ST FL ALL PER ART. 7C OF MDL. FACTORY USE TO BE MAINTAINED PER
PLANS.NEW AMENDED C OF O TO BE ISSUED.FILING'TO RESOLVE VIOL.NO DOB-0l104RG.

Number of dwelling units oce g:hd during construction: 37
Review is requested under Bullding Coda: 1958 SITE FILL: NOT APPLICABLE

To see a Zoning Diagram (ZD1) or to challenge a zoning epproval filed as part of a New Building appfication or Alteration application filed sfter
7/13/2008, pleass uss “My Community™ on the Buildings Department web site at www.nye.gov/buildings.

Emergéncy Telephone Day or Night: 314

Borough Commissioner: ‘ 52'2 Commissioner of Bulldings: w Q%

Franld
This permit copy created on 05/14/2020 raflects the -Commissloner(s) ae of such date.
Tampering with or Knowingly making a false entry in or {alsely altering this permit Is a erime that is punisliable by a fine, MPMW

OP-35A (810)
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One Grand Central Place
60 East 42nd Street, 16th FL

Belkin - Burden - Goldman, vir B A 0165
BBC Tel 212.867.4466

hEL A TTORNETYS AT L A W Fax 212.297.1859
S

wwiw.bbgllp.com

direct email:cbrowne@bbgllp.com

October 28, 2021

VIA FIRST CLASS MAIL AND CERTIFIED MAIL RRR

Theodore C. Lockhart
97 Green Street, G12
Brooklyn NY 11222

Theodore C. Lockhart
532 Warren Street
Hudson, NY 12534

Phillip Hubbard
97 Green Street, G12
Brooklyn NY 11222

RE: 226 Franklin/aka 97 Green Street, Unit G12
Request for Access for Legalization Work

Dear Occupants,

American Package Company Inc. (the “Owner™) is the owner of the above referenced
building (the “Building™). Your unit, G12 (the “Unit”) is an Interim Multiple Dwelling (“IMD”)
subject to Article 7-C of the Multiple Dwelling Law (the “Loft Law”). Pursuant to the Loft Law,
the Unit must be legalized for residential use.

Please take notice that pursuant to the Loft Board’s regulations, Title 29 of the Rules of the
City of New York § 2-01(g), access to the Unit is required for the Owner to complete the following
legalization work, with such work to be read in conjunction with the attached pages of the August
2, 2018 narrative statement and the attached legalization plan':

1. A mechanical engineer shall inspect in the field if the existing spacing, distances from walls and ceilings of
sprinkler heads and other related matters regarding the sprinkler system comply with the standards set forth by
NFPA and other state and local codes.

2. Replace existing apartment entrance door. The door shall be 36” wide with FPSC label, 1.5-hour fire rated
door.

3. Provide a peephole, a security chain guard, a doorbell, an apt. identification sign, a heavy-duty latch set, a
heavy-duty dead bolt operable by a key from the outside and a thumb-turn from the inside and a self-closing
mechanism.

1 This work is a summary and is prepared to the best of my knowledge. This is not meant to replace the full description
of woik listed under the approved narrative statement or the legalization plan.
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Belkin - Burden - Goldman, w.e

Il
12.

13.

14.

15,

17.

18.

19.
20.

21.
22.

Provide hardwired smoke / carbon monoxide detectors inside each sleeping space and outside not more than
15°-0" away from the sleeping space opening. Primary power shall be from a dedicated branch circuit or the
unswitched portion of a branch circuit also used for power and lighting, and shall be equipped with a battery
backup.

Seal all holes, if any, where pipe penetrations exist on walls, floors and ceilings with an approved penetration
firestop system.

Provide one (1) outlet every 12 feet of linear wall.

Install 220 volts A.C. outlet at living areas.

All electrical outlets within 6'-0” distance from the kitchen sink shall be GFI outlet. If no outlet is present in
kitchen/kitchenette, provide new GFI outlet,

In the bathroom, provide 6 waterproof wall base.

. Provide a mechanical means of ventilation to the bathroom. Install metal duct (20 gauge) with 2 minimum

cross section area of one square foot. The exhaust system shall be arranged to expel air directly to the outdoors.
Provide a 1" undercut at the bathroom door for air egress.

Install a new ceiling mounted gas furnace by York.

Change the direction of swing on Unit entrance door towards inside the Unit, (if required) so as not to obstruct
means of egress along the public hallway as required.

Remove existing illegal mezzanine floors, including structural frames and stairs as required to provide an 8’-
0" minimum ceiling height.

The wall between the Unit and the adjoining residential unit shall have a 1-hr. fire rating. Verify in field and
upgrade as needed by installing additional layer of type “X” sheetrock on each side of existing wall finish so
that the thickness will be equal with or more than that of one (1) layer of 5/8" type “X” sheetrock. Apply tape,
spackle and paint as necessary. This fire rated wall shall extend to the underside of the subflooring above.
The wall between this Unit and the public hallway shall have a 2-hr. fire rating. Verify in ficld and upgrade as
needed by installing additional layer of type “X" sheetrock on each hallway side of existing wall finish so that
the thickness will be equal with or more than that of one (1) layer of 5/8" type “X” sheetrock on apartment side
and three (3) layers of 5/8” type “X" sheetrock on hallway side. Apply tape, spackle and paint as necessary.
This fire rated wall shall extend to the underside of the subflooring above.

. Verify in field where exposed BX electrical cables exist in this Unit. These cables have to be covered within

fire-retarded enclosures or replace the BX encasement with a proper metal pipe conduit.

To comply with light and air requirements, provide openings of at least 8'-0” on existing walls on alcoves as
shown on attached plan.

Convert existing Kitchen into a kitchenette. Install 12"* drop arch above the perimeter of the kitchen as shown
on plan and provide a minimum of 150 cfin mechanical ventilation that will exhaust air to the outside through
the existing kitchen duct through the roof.

Install new walls as shown on attached plan to create new closet at proposed sleeping alcove.

Instal] additional windows at Green Street as shown on attached plan. Windows shall be double hung and
match the adjacent windows in material and color. Replace to existing double hung windows with casement to
meet minimum natural ventilation requirements.

New 2-hr. fire rated mechanical shaft shall be built within this Unit as shown on attached plan.

Remove some of the existing walls within the Unit as shown on plan. The existing windows on Green Street
may only provide natural light and air for a habitable room whose depth does not exceed 30 feet. Create new
closet at area past 30° depth from windows. Refer to attached plan.

The work is expected to require more than five (5) consecutive business days to complete.

The work is expected to take four to five months to complete. Access is requested for the work to
begin on November 29, 30, December 1, 2, or 3 2021. You are requested to provide access
between 8:00 a.m. and 5:00 p.m. for the work to begin on one of these dates. If you do not confirm
access for the work to begin on one of these dates by notifying the undersigned, we will confirm
the exact date by November 22, 2021 by written notice, which will list the name of the tradesperson
and the time access needs to be given.

JDP Design Construction, Inc. will be performing the work.
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Please be advised that pursuant to the Loft Board’s regulations, upon appropriate notice,
building occupants are required to provide the owner of the building with reasonable access to
their units so that all requisite legalization or repair work, inspections and surveys as may be
required for the purpose of legalization may be performed.

If you have any questions regarding this notice, please contact me. Thank you for your
anticipated cooperation in this matter.

Sincerely,

%ﬁk«z‘&ka W 5&@((5#{

Cliristina M. Browne

30f3
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1| MELTZER / COSTA & Associates, e oot RA. S
- ARCHITECTURE &ENGINEERING, LLP Paul. M Anonio, PE__

August 2,2018
10192 Nar. Page 1

NARRATIVE STATEMENT
FOR
926 Franklin Street
BROOKLYN, NEW YORK
BUILDING INEOEMAILQN DATA
BLOCK 3178
LoT 2521
ZONE M 1-2/RBA
CONSTRUCTION CLASS 2B
NUMBER OF STORIES
DOB APPL. NO.’s Altd 320914347
A2 321680828 (Fire Alarm)
IMD NUMBER 30077
HEIGHT 2 STORIES / VARIES
PREPARED BY:
MELTZER-COSTA | ARCHITECTS
475 GREAT NECK ROAD

GREAT NECK, NEW YORK 11021

Revised: December 8, 2015
Revised: May 16,2016
Revised July 11, 2017
Revised August 2, 2018

NOTE: THIS NARRATIVE STATENENT MAY BE AMENDED PRIOR TO THE ISSUANCE OF A
BUILDING PEB;W IT AND CERTIFICATE OF OCCUPANCY
PR

176 Great Neck Rd. Oreat Neck, NY 11021 B ok 516- 8200278 & 212-688-8184 fax: 616-828-1270 & MCarch@meltzercosta.com



August 2, 2018
Narrative Statement
226 Franklin Street, Brooklyn,N.Y. Job No. 10192

Abbreviati
ANSI American National Standards Institute

BC Building Code

BEC Bureau of Elsctrical Control
Comm. Commercial

Cco Certificate of Occupancy
DOB. Department of Buildings
NYC New York City

FPSC. Fireproof Self-Closing
HMC. Housing Maintenance Code
IMD. Interim Multiple Dwelling
MDL Multiple Dwelling Law

LL Local Law

ELEC. Electric

CFM Cublc Feet Per Minute
TBVIF To Be Verified In Field

HM Hollow Metal

VCT Vinyl Composition Tile

CcT Ceramic Tile

ZR Zoning Resolution

Page | 2



Narrative Statement August 2, 2018
226 Frankiin Street, Brooklyn,N.Y. Job No. 10192

General Notes

1- The following Narrative Statement is @
performed as per Article 7B and 7C 0
in order to legalize the existing use and cccupancy
This building will be subject to the applicable rules a
the Housing Maintenance Code.

2, This Narrative Statement should be reviewed in conjunction with the architectural plans dated
aon 8/2/2018 and Fire alarm plans dated 10/30/2017. To review the plans you may call the NYC
Loft Board at 212 788-7610. To purchase the plans, please send a wrillen request along with a

check for $10.00 per sheet o this office. If you have questions, contact Angelo Costa (Architect
of Record) at 212 688-6184. This Narrative Statement Is based on our inspections of the
building on November 23, 2010 to January 8, 2010 to June 8, 2011 as well as 40/22/12015 &

10/29/2015.

written description of the scope of work that is required to be
f the Multiple Dwelling Law and Housing Maintenance Code
of the Residentlal IMD units within the bullding.
nd regulations of the 1968 Building Cade and

non-fireproof construction, Class #-8 |I-C, as per NYC 1968
Building Code. ftis two (2) storles high, located atthe east side of Franklin Street bounded by Green
Sireet, Franklin Streel and Freeman Street, in Brooklyn, New York. The exierior walls are of
masonry construction supporting wood floor joists. The means of egress from the second floor

ic haliways and enclosed public stairs with one (1) hour fire

conslst of seven separate enclqsed public
rated walls. Existing egress stairs are of metal pan with concrete tread construction and are fully

wet-sprinklesed.

3. The subject building Is classified as a

4, All existing slectrical work (wiring, circult panels, junction boxes, etc.) for the Residential Units to be
inspected by a licensed electrician, In order to determine If the existing conditions meet the minimum
requirements of the NYC Electric Coda. The same licensed elecirician should make an application

with the NYC Bursau of Electrical Control (BEC.) in order to legalize any electric work that has been
performed al these Residential Units. A sign-off, frem the DOB should be obtained priorto issuance

of the Certificate of Occupancy, by sald electrician.

5. all existing plumbing work (stacks, vents, traps, shut-off valves, etc.) for the Residential Units t0
be inspected by a licensed plumber, in order to determine if the existing conditions meet the
minimum requirements of the NYC Plumbing Code. The same licensed plumber should obtain a

permit in order to legalize. the exisling plumbing fixtures and any other new work to be
perormed, A sign-off, from the N.Y.C. Department of Buildings should be obtained, prior to the

issuance of the Certificate of Occupancy, by sald plumber.

6. A standpipe and fire alarm system shall be provided in this building and an existing wet-pipe
sprinkler system shall bs modified fo accommodate changes in partition layouts.

7. No work described under this Narrative Statement shall be performed by the tenants and/or their
contractars, without prior approval from the owner.
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August 2,2018

Narrative Statement ]
226 Franklin Street, Brookiyn, N.Y. Job No.10192
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Narrative Statement August 2, 2018
226 Franklin Street, Brooklyn,N.Y. Job No. 10182

Time: 1 week
Code: MDL 57, MDL 374

C10.625.11 Wark:  Verify In fi here pipe penetrations ex
separatd this unit from other adjgirihg

giralion firestop system.
Material-Approved firestopping se:
Tipe® 2weeks

Zode: NYC BC 27-346.9 .~/

A
PE QF W COMMON TO IMD RESIDENTIAL S S

CR1  Work A mechanical engineer shall inspect in field If the existing spacing, distances from
walls and callings of sprinkler heads and other related matters regarding the
sprinkler system on these units comply with the standards set forth by NFPA and

other state and local codes. The engineer shall determine if relocations ofexisting
sprinkler heads andJor-additions of new sprinkler heads is necessary. A modifled
sprinkler plan shall be filed at the DOB asrequired.

Material:  As required

Time: 8 weeks
Code: NFPA
CR.2 Work: Replace all existing apartment entrance doors at units as Indicated on plans:

Each door shall be 36" wide with FPSG label, 1.6-hour fire rated door. Provide
each with a peep hole, a security chaln guard, a door bell, an apt. identification
sign. a heavy-duly latch set, a heavy-duty dead bolt operable by a key from the
outside and a thumb-turn from the inside and a self-closing mechanism. If
existing Fire Proof door is to remain, verify that said door has all aforementioned
hardware and that such hardware is in good working condition. Provide new as
required. -

Materlal:  1.5-hour fire rated FPSC door, peep hole, security chain guard, doorbell,
apartment identification sign, heavy-duty latch set, heavy-duty dead bolt lock and

self-closing mechanlsm.

Time! 1 waek funit
Code: 277.8 MDL & 27-371 NYC BC, NYC BC27-371.()(2).a

Work:  Provida hardwired smole / carbon monoxide detectors Inside each sleeping space
and outside not more than 15'-0* away from the sleeping space opening, Primary
power shall be froma dedicated branch circuit or the unswitched portion of a branch
cireuit also used for power and lighting, and shall be aquipped with a battery backup.
They shall be interconnected in such a manner that the activation of one alarm or
detector will activate all the alarms or detectors In the individual unit.
Materlal; Hardwired smoke/carbon monoxide detectors and related electric wiring (conduft).

Time: 1 week /unit

CR.3
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Narrative Statement
226 Franklin Street, Brooklyn,N.Y.

August 2, 2018
Job No. 10182

CR.4

CR.S

CR.6

CR.7

CR.©

CR.10

CR.1

Code:
Work:

Materlal:

Time:
Code!

Work:

Material:

Time:
Code:

Work:

Material:

Time:
Code:

Work:

Materlal:

Time:
Code:

Work:

Materiak:

Time:
Code:

Work:

Material:
Time:
Code:

Work:

Material:

277.7(g) MDL, NYC DOB 907.2.10.1.1/2/&3

on walls, floors and cellings that

Verify In field where pipe penetrations exist
and properly seal with an approved

separate units from other adjoining spacss
penetration firestop system.

Approved fireslopping sealant.

2 weeks/unit

NYC BC 27-345.9

Provide one (1) oullet every 12 fest of linear wal on all units.
Electric oullets, wiring and related material. (a licensed electrician
conditlon in field:

2 weeks/unit

NEC 210.52

Install 220 voits A.C. outlet at living areas on all units.
220 volts electrical outiet. ’

1 week / unit

NYC Electrical Code

Al electrical outlets within 6*-0° distance from the kitchen sink shall be GFl outist. If
no outlet is present In kitchen/klichenette, provide new GFI outlet, Verify condition
in field and comply If required.

GF| electrical outlet.

1 week / unit

NYC Electrical Code

On all units, except for Unit F-105; provide 8" waterproof wall base on
pathrooms where required.

Waterproof wall base & required.

1 week / unit

MDL 76 (e)

Provide a mechanical means of ventilation to each bathroom. Install metal duct
(20 gauge) with a minimum cross seclion area of one square foot and the exhaust
system shall be capable of exhausting at least fifty cubic feel per minute of air. The
exhaust system shall be arranged to expel alr directly to the outdoors. Provids a1
undercut at the bathraem door for airegress.

Metal ducts and exhaust fan.

2 weeks / unit
277.7(f) MDL, NYC BC 27-759

Remove each lllegal gas space heater at all residential units. install a new ceiling
mounted gas fumace by York. New gas furnace shall be installed at locations a8

shown on Mechanical plan. See mechanical plans for venting.
New Gas furnace, concentric vent, and related materials.

to verify existing
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Narrative Statement August 2, 2018
226 Frankiln Street, Brooklyn,N.Y. Job No. 19192

Time: 2 weeks / unit
Code: HMC 27-2028, 27-2032

CR.12 Work: All existing gas and electric hot waler heaters shall be removed from residential
units. The bullding shall supply hot water to all resldential tenants through an
existing “shared hot water system” already In place.
Material:  As required.

Time: 2 weaks / unit
Code: MDL 84.3
CR.13 Work: Provide 1 inch undercut at all bedroom doors for mechanical alr return,
Material:  As required.
Time: 1 week / unit
Code: Machanical Design Requirement
Added 8-2-2018

CR.14 Work: Each open kitchen shall have a source for natural fight and air within the kitchen
itself. If no such source exists, convert the open kitchen into a kiichenstte. Instail
12" dropped arch above the perimeter of the kitchenefte as shown on plan and
provide a min, of 150 cfm mechanical ventilation that will exhaust alr to the outside
through the existing kitchen duct through the roof.
Material:  As required.
Time: 2 weeks/unit
Code: BC 27-758

umber that shall

Work:
Material:
Time:
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Narrative statement
228 Franklin Strest, Brooklyn,N.Y. Job No. 10182

4w closet at existing hedraom.

G13.156 Work install new wal
t. Closet doors and related hardware.’

Material: W8, tape, spackle and
Time:
Code!

d meefianical shaft shall be built withi m@jﬂs shown on

A new 2-hr. fire rate
plan. /
5/8" type “X" shegtrOCK.

2 weeks
BC Table 24

Comply with max. 40' travel distan

Zie existing Apt. entry door
isfing door with new one (1) hour rat

it. Seal wall at location of e

construction.
As required

pMateriall
Ti e/w 1 weeks
bde: BC 27-360(b)

G13.17 Work:

G-i;gj g Work:

Material:
Time:
Code:

BE§!D§N1 IAL AREAS:
ond Floor; (IMD) Unit G-12 (Theodore C. Lockhart)

of swing on apariment entrance door towards inside the

G124 Work: Change the direction
to obstruct means of egress along the public hallway as

apariment sO as not
required.
Material  As required.
Time: 1 week
Code: NYC BC 27-371 (g)
ncluding structural framies and stairs

G122 Work: Remove existing illegal mezzanine floors,
iling height for a habitable space..

as required to provide an g'-0" minimum ce

Material:  As required.
Time: 2 weeks
Code: NYC BC 27-751

sidential space and the adjolning residential space shall
Page | 76

G123  Work: The wall between this re



Narrative Statement

226 Franklin Street,

August 2, 2018
Job No. 10192

Brookiyn,N.Y.

have 1-hr. fire.rating. Verlly In field and upgrade by Installing additional layer of -

type "X" shieetrock on each slde of existing wall finish so that the thickness will be
equal with or more than that of one (1) layer of 6/8° type ux* aheetiock. Apply tape,

spackle and paint as necessary, This fire rated wall shall extend to the underside

of the subflooring above.
Material:  5/8" type " sheetrock.
Time: 3 weeks
Code: MDL 277.5

Revised 8-2-2018

G124 Work: The wall between this residential space and the public hallway shall have 4 2-hr. fire
rating. Verify. in fleld and upgrade by Installing addifional layer df type *X’ sheetro
on each hallway side of existing wall finish so that the thickness will be equal with of
more than that of cne (1) layer of 5/8° type "X" sheetrock on apariment side and
three (3) lavers of 5/8" type ” sheetrock on hallway side. Apply tape, spackle and
paint as necessary. This fire rated wall shail extend 1o the underside of the
subflooring above. .

Material:  5/8" type “x” shestrock.
Time: 3 weeks
Code: MBL-275, MMMQ

G125 Work: Install and maintain window guards on apartment windows where a child ten years

of age or under resides.
Material:  Child guard
Time: 1 week .
Code: NYC Local Law No. 57

G128 Work Verify in field where exposed BX electrical cables exist [n this unit. These cables
have fo be covered within fire retarded enclosures or replace the BX encasement
with a proper metal pipe conduit.

Material:  As required
Time: 1 week
Code: NYC Electrical Code

Revised 8-2-2018

G129 Work: To comply with light and air requirement, provide openings of at least g8'-0" on
existing wall on eleeping alcoves as shown on plan.

Material:  As required
Time: 1 week
Code: TPPN 9/83.7 (MDL 277.7.b.i})

G12.4C Work:  Convert existing kitchen into & kitchenette. Install 12° dropped arch above the
perimeter of the kitchenette as shown on plan and provide a min, of 150 cfm
mechanical ventilation that will exhaust air to the outside through the existing
kitchen duct through the roof,

Material;  As required
Time: 2 weeks
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Narrative Statement August 2, 2018
226 Franklin Street, Brooklyn,N.Y. Job No. 10192

Code: MDL 277.7.e.ii
walls as shown on plan to create new closet at proposed sleeping

G12.11 Work: Install new

alcove.
Material:  metal studs, GWB, tape, spackle and paint; Closet doors and related hardware.
Time: 1 week
Code: Design requirement
Revised 8-2-2018

Existing windows do not supply the code's full requirement on natural light and air
needed for habitable spaces. Install gdditional windows at Green Street as shown

on plan. Windows shall be double hung and match the adjacent windows In material
sement io_me

and color. Replace lwo exisfing d uble hurg windows with
inimum naturel ventilation r ulrements.
Materiak  As required

Time: 3 weeks
Code. NYC BC 27-733

G12.12 Waork:

Work: A new 2-hr. fire rated mechanical shaft shall be built within this unit as shown on

G12.13
plan.

Material:  5/8" type “x" sheetrock.

Time: 2 weeks ,

Code: BC Table 3-4
Revised 8-2-2018 -
G12.14 Work: Remove some of the existing walls within the unit as shown on pfan. The

irfor a

existing windows on Green St. may only provide natural light and 8
habltable room whose depth does not exceed thirty feet, Create new closet at
area past 30' depth from windows. Refer to plans.

Material:  As required.

Time: 2 weeks
Code: Requirement as per CCD1 No. 48608, BC 27-733(a)

RESIDENTIAL AREAS:
2nd Floor: (Non-IMD) Unit G-11 2 Rogowskl) 7
Revised 8-2-2018

N — o~ —

G111 Work:

Material:
Time: 1 week

Code:  NYGHC 27-371 (g); 103.5 MOL: 277.8 MOL, NYC BC 27-371.()(2).2
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. Belkin - Burden - Goldman, LLP 16 CenralPlace
. 60 E 42" Street,
ATTORNEYS AT LAW  [Ofw

Tel: 212.867.4466
Fax: 212.297.1859
www.bbailp.com

direct email-.cbrowne@bbglip.com

November 16, 2021

VIA PERSONAL SERVICE

Theodore C. Lockhart
97 Green Street, G12
Brooklyn NY 11222

Phillip Hubbard
97 Green Street, G12
Brooklyn NY 11222

RE: 226 Franklin/aka 97 Green Street, Unit G12
Second Request for Access

Dear Mr. Lockhart and Mr. Hubbard:

American Package Company Inc. (the “Owner”) is the owner of the above referenced building (the
“Building™). Your unit, G12 (the “Unit”) is an Interim Multiple Dwelling (“IMD”) subject to Article 7-C of
the Multiple Dwelling Law (the “Loft Law”). Pursuant to the Loft Law, the Unit must be legalized for
residential use.

As set forth in Owner’s first request for access dated October 28, 2021 (the “First Access Letter”),
pursuant to the Loft Board’s regulations, Title 29 of the Rules of the City of New York § 2-01(g), access to
the Unit is required for the Owner to perform and complete the following legalization work, with such work
to be read in conjunction with the attached pages of the August 2, 2018 narrative statement and the attached
legalization plan':

1. A mechanical engineer shall inspect in the field if the existing spacing, distances from walls and ceilings of sprinkler
heads and other related matters regarding the sprinkler system comply with the standards set forth by NFPA and other
state and local codes.

I This work is a summary and is prepared to the best of my knowledge. This is not meant to replace the full description of work
listed under the approved narrative statement or the legalization plan.



10.

1.

12

13.

14.

15.

16.

17.

18.

19.
20.

21.

Replace existing apartment entrance door. The door shall be 36” wide with FPSC label, 1.5-hour fire rated door.

Provide a peephole, a security chain guard, a doorbell, an apt. identification sign, a heavy-duty latch set, a heavy-duty
dead bolt operable by a key from the outside and a thumb-turn from the inside and a self-closing mechanism.

Provide hardwired smoke / carbon monoxide detectors inside each sleeping space and outside not more than 15°-0” away
from the sleeping space opening. Primary power shall be from a dedicated branch circuit or the unswitched portion of a
branch circuit also used for power and lighting, and shall be equipped with a battery backup.

Seal all holes, if any, where pipe penetrations exist on walls, floors and ceilings with an approved penetration firestop
system.

Provide one (1) outlet every 12 feet of linear wall.
Install 220 volts A.C. outlet at living areas.

All electrical outlets within 6°-0” distance from the kitchen sink shall be GFI outlet. If no outlet is present in
kitchen/kitchenette, provide new GFI outlet.

In the bathroom, provide 6” waterproof wall base.

Provide a mechanical means of ventilation to the bathroom. Install metal duct (20 gauge) with a minimum cross section
area of one square foot. The exhaust system shall be arranged to expel air directly to the outdoors. Provide a 1" undercut
at the bathroom door for air egress.

Install a new ceiling mounted gas furnace by York.

Change the direction of swing on Unit entrance door towards inside the Unit, (if required) so as not to obstruct means of
egress along the public hallway as required. ’

Remove existing illegal mezzanine floors, including structural frames and stairs as required to provide an 8’-0” minimum
ceiling height.

The wall between the Unit and the adjoining residential unit shall have a 1-hr. fire rating. Verify in field and upgrade as
needed by installing additional layer of type “X” sheetrock on each side of existing wall finish so that the thickness will
be equal with or more than that of one (1) layer of 5/8” type “X” sheetrock. Apply tape, spackle and paint as necessary.
This fire rated wall shall extend to the underside of the subflooring above.

The wall between this Unit and the public hallway shall have a 2-hr. fire rating. Verify in field and upgrade as needed by
installing additional layer of type “X” sheetrock on each hallway side of existing wall finish so that the thickness will be
equal with or more than that of one (1) layer of 5/8” type “X” sheetrock on apartment side and three (3) layers of 5/8”
type “X” sheetrock on hallway side. Apply tape, spackle and paint as necessary. This fire rated wall shall extend to the
underside of the subflooring above.

Verify in field where exposed BX electrical cables exist in this Unit. These cables have to be covered within fire-retarded
enclosures or replace the BX encasement with a proper metal pipe conduit.

To comply with light and air requirements, provide openings of at least 8°-0” on existing walls on alcoves as shown on
attached plan.

Convert existing Kitchen into a kitchenette. Install 12°* drop arch above the perimeter of the kitchen as shown on plan
and provide a minimum of 150 cfm mechanical ventilation that will exhaust air to the outside through the existing kitchen
duct through the roof.

Install new walls as shown on attached plan to create new closet at proposed sleeping alcove.

Install additional windows at Green Street as shown on attached plan. Windows shall be double hung and match the
adjacent windows in material and color. Replace to existing double hung windows with casement to meet minimum
natural ventilation requirements.

New 2-hr. fire rated mechanical shaft shall be built within this Unit as shown on attached plan.



22. Remove some of the existing walls within the Unit as shown on plan. The existing windows on Green Street may only
provide natural light and air for a habitable room whose depth does not exceed 30 feet. Create new closet at area past 30’
depth from windows. Refer to attached plan.

You were requested to select one of the five (5) dates provided, November 29, 30, December 1, 2, or
32021. As of the date of this letter, we have not heard from you. Therefore, this letter is to confirm that
access to your Unit will be required starting on November 29, 2021 at I0AM. As mentioned in the First
Access Letter, the work is expected to take four to five months to complete.

JDP Design Construction, Inc. will be performing the work.
Again, please be advised that pursuant to the Loft Board’s regulations, upon appropriate notice,
building occupants are required to provide the owner of the building with reasonable access to their units so

that all requisite legalization or repair work, inspections and surveys as may be required for the purpose of
legalization may be performed.

If you have any questions regarding this notice, please contact me. Thank you for your anticipated
cooperation in this matter.

Sincerely,

Christina M. Browne

CBROWNE/11132.0045/3217538.1



Hany A. Meltz  RA, AIA
MELTZER / COSTA & Associates, ety Conta, A AIA

ARCHITECTURE & ENGINEERING, LLP Paul. M. Antorio, PE___

August 2, 2013
10192 Nar. Page 1

NARRATIVE STATEMENT
FOR
226 Franklin Street
BROOKLYN, NEW YORK
MQNEQBMAILQN-QAIA
BLOCK 3178
LoT 2521
ZONE M 1-2/R8A
CONSTRUCTION CLASS 2B
NUMBER OF STORIES
DOB APPL. NO.'s Alt1 320914347
Al2 321680828 (Fire Alarm)
IMD NUMBER 30077
HEIGHT 2 STORIES / VARIES
PREPARED BY:
MELTZER-COSTA/ ARCHITECTS
175 GREAT NECK ROAD

GREAT NECK, NEW YORK 11021

Revised: December 8, 2015
Revised: May 16,2016
Revised July 11, 2017
Revised August 2, 2018

NOTE: THIS NARRATIVE STATEMENT MAY BE AMENDED PRIOR TO THE ISSUANCE OF A
BUILDING P%BTM!T AND CERTIFICATE OF OCCUPANCY
e

178 Great Neck Rd. Great Neck, NY 11021 & tel: 516- 829-0270 & 212-638-6184 fax: 516—829-1270~E’M03rd1@m01wm



Narrative Statement
226 Franklin Street, Brookiyn,N.Y.
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Ceramic Tile

Zoning Resolution

August 2, 2018
Job No, 10192

Page |2



Narrative Statement August 2, 2018
226 Frankiln Street, Brooklyn, N.Y. Job No. 10192

1- The following Narrative Statement Is a written description of the scope of work that is required fo be

performed as per Article 7B.and 7C of the Multiple Dwelling Law and Housing Maintenance Code

in order to legalize the existing use and cccupancy of the Residential IMD units within the building.

This bullding will be subject to the
the Housing Maintenance Code.

ould be reviewed in conjunction with the architectural ptans dated
on 8/2/2018 and Fire alarm plans dated 10/3012017. To review the plans you may call the NYC
Loft Board at 212 788-7610, To purchase the plans, please send a written request along with a
check for $10.00 per sheet to this office. If you have questions, contact Angela Costa (Architect
of Record) at 212 688-6194. This Narrative Statement I based on our inspections of the
building on November 23, 201 0 fo January 8, 2010 to June 8, 2011 as well s 10/22/2015 &

10/29/2015.

applicable rules and regulations of the 1968 Building Code and

2. This Narrative Statement sh

3. The subject building is classified as a non-fireproof construction, Class #-8 lI-C, as per NYC 1668

Building Code. It is two (2) storles high, located at the east side of Frankiin Street bounded by Green
Street, Franklin Street and Fresman Street, in Brooklyn, New York. The exterior walls are of
masonry construction supporting wood floor joists. The means of egress from the second floor
conslst of seven separate enclosed public hallways and enclosed public stairs with one (1) hour fire
rated walls. Existing egress stalrs are of metal pan with concrete tread construction and are fully

wet-sprinklered.

4, All existing slectrical work (wiring, clreuit panels, junction boxes, etc.) for the Residential Units fo be
inspected by a licensed electrician, in order to determine ifthe existing conditions meetthe minimum
requirements of the NYC Electric Code. The same licensed electriclan should make an application
with the NYC Bureau of Electrical Control (BEC.) in order to legalize any electric work that has been
performed at these Residential Units. A slgn-off, from the DOB should be obtained prior to issuanca

of the Certificate of Occupancy, by sald electrician.

5, All existing plumbing work (siacks, vents, traps, shut-off valves, etc.) for the Rasidential Units to
be inspected by a licensed plumber, in order to determine if the existing conditions meet the
minimum requirements of the NYC Plumbing Code. The same licensed plumber should obtain &
parmit in order to legalize the existing plumbing fixtures and any other new work to be
performed. A sign-off, from the N.Y.C. Department of Buildings should be obtained, prior to the

issuance of the Certificate of Occupancy, by sald plumber.

8. A standpipe and fire alamm system shall be provided in this building and an existing wet-pipe
sprinkler system shall be modified to accommodate changes in pattition layouts.

7. No work described under this Narrative Statement shall be performed by the tenants and/or their
contractors, without prior approval from the owner.

Page | 3



August 2,2018

Narratlve Statement
226 Franklin Street, Brooklyn, N.Y. Job No. 10192
S T . e, o

et # o,

CERTIFICATION

| certify, under penallies provided by |
Is a complete and accurate stalemen

nt, or bath, that the altached

aw, Including fine or Imprisonme
o altaration application and

t of tha work proposed In the file

plans for the units and common areas described.
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Narrative Statement August 2, 2018
226 Franklin Street, Brooklyn,N.Y. Job No. 19192

Time: 1 week
Code: MDL 57, MDL 374

C10.625.11 Wark:  Verify in fi here pipe p'enetlaﬁons\

priétration firestop system
Materigk-Approved firestopping
Ti 2 weeks

NYC BC 27-345.9

odé:

coe. K COMMON TO | DE SPAC

CR1  Work: A mechanical englneer shall inspect in field if the existing spacing, distances from
walls.and ceilings of sprinkler heads and other related matters regarding the
sprinkler system on these units comply with the standards set forth by NFPA and
other state and local codes. The engineer shall determine if relocations ofexisting
sprinkler heads and/or additions of new sprinkler heads is necessary. A madified
sprinkler plan shall be filed at the DOB asrequired.

Material:  As required

Time: B weeks
Code: NFPA
CR.2 Work: Replace afl existing apartment entrance doors at units as Indicated on plans.

Each door shall be 38" wide with FPSC label,1.5-hour fire rated door. Provide
each with a peep hole, a security chaln guard, a door bell, an apt identification
sign, a heavy-duty latch set, a heavy-duty dead bolt operable by a key from the
outside and a thumb-turn from the inside and a self-closing mechanism. If
existing Fire Proof door Is to remain, vertfy that said door has all aforementioned
hardware and that such hardware Is in geod working condition. Provide new as
required. -

Materlal;  1.5-hour fire rated FPSC door, peep hole, security chaln guard, doorbell,
.apartment Identification sign, heavy-duty latch set, heavy-duty dead bolt lock and
self-closing mechanism.

Time: 1 week /unit
Code: 277.8 MDL & 27-371 NYC BC, NYC BC27-371.(j)(2).a

CR.3 Work Provide hardwired smoke / carbon monoxide detectors Insids each sleaping space
and outside not more than 15-0" away from the sleeping space opening. Primary
ower shall be from a dedicated branch cireuit or the unswitched portion of a branch
circult also used for power and lighting, and shall be equipped with a battery backup.
They shall be interconnected In such a manner that the activation of cne alamm or
detector will activaie all the alarmns of detectors in the indlvidual unit.
Material Hardwired smoke/carbon monoxide deteetors and related electrlc wiring {conduit).

Time: 1 week /unit
Page | 41



August 2, 2018

Narrative Statement
226 Franklin Street, Brooklyn,N.Y. Job No. 10182
Code: 277.7(g) MDL, NYC DOB 907.2.10.1.1/2/&3

CR4  Work: Verify In field where pipe penetratlons exist on walls, floors and celfings that
separate units from other adjoining spaces and properly seal with an approv
penetration firestop system.

Material:  Approved fireslopping sedlant.
Time: 2 weeks/unit
Code: NYC BC 27-345.9
CR.b5 Work: Provide one (1) outlet every 12 fest of inear wal on all units.
Material;  Electric outlets, wiring and related material. (a licensed electrician to verify existing
condition in field:
Time: 2 weeks/unit
Code: NEC 210.52
CR6 Work: install 220 voits A.C. outlet at living areas on all units.
Material: 220 volts electrical outiet. '
Time: 1 week / unit
Code: NYC Electrical Code

CR.7  Work: All electrical outlats within 8'-0" distance from the kitchen sink shall be GF1 outlet. If
no outlet Is present in kitchenikiichenette, provide new GF! outlet. Verify condition-
in field and comply If required.

Material:  GFl electrical outlet.
Time: 1 week / unit
Code: NYC Electrical Code

CR.9 Work: On all units, except for Unit F-105; provide g" waterproof walt base on

bathrooms where required.
Materiak  Waterproof wall base &s required.
Time: 1 week / unit
Code: MDL 78 (e)

CR.10 Waork: Provide a mechanical means of ventilation to each bathroom. Install metal duct
(20 gauge) with a minimum cross section area of one square foot and the exhaust
system shall be capable of exhausting at least fifty cublc feet per minute of air. The
exhaust system shall be arranged to expsl alr directly to the outdoors. Provide a1”
undercut at the bathroem doar for airegress.

Material:  Metal ducts and exhaust fan.
Time: 2 weeks / unit
Code: 277.7(f MDL, NYC BC 27-759

CR.11  Work: Remove each fllegal gas space heater at all residential units. install a new ceiling
mounted gas fumace by York. New gas fumnace shall be installed at locations as
shown on Mechanical plan. See mechanical plans forventing.

Material; New Gas furnace, concentric vent, and related materials.
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August 2, 2018

Narrative Statement
228 Frankiin Street, Brooklyn,N.Y. Job No. 10182
Time: 2 weeks / unit
Code: HMC 27-2028, 27-2032
CR.12 Work: All existing gas and electric hat water heaters shall be removed from residential
units. The building shall supply hot water to all residential tenants through an
existing “shared hot water system® already in place.
Material;  As required.
Time: 2 weaks / unit
Code: MDL 84.3
CR.13  Work: Provide 1 Inch undercut at alf bedroom doors for mechanical air return.
Material:  As required.
Time: 1 week / unit
Code: Machanical Design Requirement
Added 8-2-2018
CR.14 Work: Each open kitchen shall have a source for natural ight and air within the kitchen
itself. If no such source exists, convert the open kitchen into a kitchenstte. Install
12” dropped arch above the perimeter of the kitchenette as shown on plan and
provide a min, of 150 cfm mechanlcal ventilation that will exhaust alr to the outside
through the existing kitchen duct through the roof.
Material: ~ As required.
Time: 2 weeks/unit
Code: BC 27-758

RESIDENTIAL AREAS;
15t Floor: (IMD) Unit-G5 (Nathan Woo

G5.1 Work:

Material:

Work:

G6.3

Gb.4

Material:

umber that shall

ddress numbers,
1 week
HMC 27-2049 -

MDL 57, MD}/37 4

Provide-4 wider opening of at least 8'-0°dh existing wall as shown on plan

to cornply with light and air requirem for this sleeping alcove.
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Narrative Statement August 2, 2018
226 Frankiin Street, Brooklyn,N.Y. Job No. 10182

e

LAY a2y

B

&5 shown on plan to crealpnew closet at existing bedroom.

G13.15 Work!
Material; metal studsrGWB, tape, spackle and paifit; Closet doors and related hardware.’
Time: 1 wee

Code! Desitn requirement

 nical shaft shall be built withi ‘rﬁsuﬁ;s shown on

G13.16 Work: A new 2-hr. fire rated m
plan.
. 5/8" type “X" she
Time: 2 weeks /A
Code: BC Table 34
G13.17 Work: Relocate existing Apt. entry door ta€omply with max. 40' travel distanceithin

. Seal wall at location of eysfing door with new one (1) hour ra

gonsirugtion.

Materigl® As required
g 1 weeks

ode: BC 27-360(b)

G118 Work:

Material:
Time:
Code:

RESIDENTIAL AREAS:
and Floor: (IMD) Unit G-12 (Theodore C. Lockhart)

e direction of swing on apartment entrance door towards inside the

G124 Work: Change th
egress along the public hajlway 8

apartment S0 as not to obstruct means of
required.
Material:  As required.

Time: 1 week
Code: NYC BC 27-371 (g)

nine floors, including structural frames and stairs

G122 Work Remove existing illegal mezza
minimum ceiling height for a habitablé space..

as required to provide an g'-0"
Materlal:  As required.

Time: 2 weeks
Code: NYC BC 27-751
G123 Work: The wall between this residential space and the adjolning residential space shall
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Narrative Statement

August 2, 2018
Job No. 10192

226 Franklin Street, Brookliyn,N.Y.

have 1-hr. fire reting. Verify In field and upgrade by installing additional layer of -
ax* sheetrock on each side of existing wall finish so that the thickness wlil be

type

equal with or more than that of one (1) layer of 5/8" type ux* shieetrock. Apply tape,

spackie and paint as necessary. This fire rated wall shall extand to the underside
of the subflooring above.

Material:  5/8° type X" shestrock.
Time: 3 weeks
Code: MDL 277.6

Revised 8-2-2018

G124 Work: The wall between this residential space and the public haliway shall have 4 2-ht.fire
rating. Verify in fleld and upgrade by Installing additional layer of type X’ gheetrock
on each fallway side of existing wall finish so that the thickness will be equal with o
more than that of ane (1) layer of 5/8° type “X" sheetrock on apariment side and
three (3 of 5/8" type “X° sheetrock on ha side. Apply tape, spackle and
paint as necessary. This fire rated wall shall extend to the underside of the
subflooring above. .

Material:  5/8" type "X" sheetrock.
Time: 3 weeks
Code: MDL-27%5, Requirement as per ccD1 No. 49093

G125 Work: Install and maintain window guards on apartment windows where a child ten years

of age or under resides.
Material;  Child guard
Time: 1 week .
Code: NYC Local Law No. §7

G128 Work Verify in field where exposed BX electrical cables exist In this unit, These cables
have to be covered within fire retarded enclosures or replace the BX encasement
with a proper metal pipe conduit.

Material:  As required
Time: 1 week
Code: NYC Electrical Code

Revised 8-2-2018

G129 Work: To comply with light and air requirement, provide openings of at least 8'-0" on
existing wall on leeping alcoves as shown on plan.

Material:  As required
Time: 1 week
Code: TPPN 9/83.7 (MDL 277.7.b.ii)

G12.1C Worke | Convert existing kitchen into a kitchenette. Install 12° dropped arch above the
perimeter of the kilchenefte as shown on plan and provide a min. of 150 cfm
mechanical ventilation that will exhaust air to the outside through the existing
kitchen duct through the roof.

Material;  As required
Time: 2 weeks
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Narrative Statement August 2, 2018
226 Franklin Street, Brooklyn,N.Y. Job No. 10192

; Gode:  MDL 277.7.eii

n on plan to create new closet at proposed sleeping

G12.11  Work: Install new walls as show
alcove.
Material: metal studs, GWB, tape, spackle and paint; Closet doors and related hardware.

Time: 1 week
Code: Design requirement

Revised 8-2-2018

G12.12 Work: Existing windows do not supply the code's full requirement on natural light and air
needed for habitable spaces. Install ddditional windows at Green Street as shown
on plan, Windows shall be double hung and match the adjacent windows In materisi
and color. Replace two existing d uble hung windows with casement {0 meet

minimum natural ventilation requirements.
Material:  As required
Time: 3 weeks
Code: NYC BC 27-733

A new 2-hr. fire rated mechanical shaft shall be built within this unit as shown on

G12.13 Work:
plan.
Material: 5/8" type “x" shesetrock.
Time: 2 weeks

Code: BC Table 3-4

Revised 8-2-2018
G12.14 Work: Remove some of the existing walis within the unit as shown on p!an The

existing windows on Green St. mav o rovide natural light and alrfora

habitable room whose depth does not exceed thirty feet. Create new closet at
area past 30" depth from windows. Refer to plans.

Material:  As required.

Time: 2 weeks
Code: Requirement as per CCD1 No. 48608, BC 27-733(a)

ES
2nd Floor: (Non-IMD) Umt G-11 2 Rogowski) .
Revised 8-2-2018
N .

G111 Work:

Material:
Time:
Code:
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Answer to Application

FOR OFFICE USE ONLY

DOCKET#__

NAME: RESPONDENT IS:
MAILING ADDRESS: [ owner
CITY, STATE: O Net Lessee
ZIP CODE: [ Managing Agent
IMD ADDRESS: ] Residential Tenant

IMD NO. 1 commercialiManufacturing Tenant
DAYTIME PHONE: () [J other (specify)
BUSINESS PHONE: ()
FAXNUMBER: ()
EMAIL ADDRESS:

ul

If the answering party is an Owner, Managing Agent or a Net Lessee, please complete the following certlfication.

i certify that, as of the date of this answer, all records related to a sale of improvements
pursuant to § 286(6) and sales of rights pursuant to § 286(12) of the Multiple Dwelling Law for
any Interim Multiple Dwelling unit in the subject building have been filed with the New York City

Loft Board.

Name (print) Relationship to Respondant (if same, write ‘Same’}

Signature Date

nyc.goviloftboard Rev. 8/19



NYE -

Title 29 of the Rules of the City of New York (28 RCNY) §1-06(c) requires that an answer to an application
contain facts and arguments relevant to the application. Use the space pelow to state all facts relevant to the
application and your answer. Exira sheets of paper may be atiached as necessary. If required (see (c) above), all
suppoiting documents must be attached to this Answer Form, or an explanation must be provided for not

attaching the supporting documents.

Verification or Affirmation

| verify or affirm that all statements made in this answer and in the attached rider, if applicable, are frue
and correct except for those statements that | have stated to be based on information and belief, and
as to those matters, | believe them to be true and correct.

Name (print) Relationship to Applicant (if same, write ‘Same’)

Slgnature Date

PLEASE NOTE:
« Cne original and four coples of this Answer and attachments must be flied with the Loft Board.

« Fallure to sign the Verification/Affirmation may resultin rejection of the Answer.
+ False statements may subject you fo the penalties provided by law, including fines and/or imprisonment.

Answer to Appllcation

nyc.goviloftboard
page 2 of 3 Rev.8/19



} Loft Certification of Service

B Failure to complete this section may result
oard in reiection of the ANSWER

.1 served a true copy of the ANSWER (check all that apply)

On

(date of service)

O By mailing to applicant(s) in a stamped, sealed envelope, in a post office or official depository of the U.S.
Postal Service within the State of New York, addressed to the last known address of the applicant(s) as

indicated below.

0 By facsimile transmission to applicant(s) at last known fax/address as indicated below.

Name of person served with the ANSWER

‘Address of person served with the ANSWER (including floor or unit number)

City, State and Zip Code

Fax Number

Mame (print) Signature Date

NOTE: False statements may subject you to the penalties provided by law, including fines and/or Imprisonment.

nyc.gaviloftboard Answer to Application
page 30f3 Rev.8/19



Loft INSTRUCTIONS:
Board Answer to Application

Use the Answer to Application to file an Answer to an application.

You have been served with a Loft Board application. Yeu are raceiving this application because you have been
identified as an affected party on the application. This means that your interests in the building may be affected
by the claim raised in the application. If you want to respond to the claim ralsed in the application, you must
complete the answer form below. After you complete the answer form, you must serve a copy on the applicant.
Then you must file the original and four copies of the application and proof of service with the Loft Board.

DEADLINE FOR FILING AN ANSWER
The deadline for filing an Answer with the Loft Board depends on the type of application filed by the applicant

The type of application should be clearly stated in the upper right-hand corner of the application form. If the
application is a General Application, the type of application is chacked off on page 1 of the application form. If

you do not file an Answer by the deadline listed in the table below, you may be barred from filing an Answer or
offering any evidence in defense of the claim made in the application.

U ANSWER PERIOD

25 calendar days after the application's malling date

 TYPE OF APPLICATION/AND DOCKET PREFIX
Appeal of Administrative Determination (AD)
Access (LS)

20 calendar days after the application’s mailing date or
15 calendar days after personal delivery

7 calendar days after the application’s mailing date

25 calendar days after the application’s mailing date
20 calendar days after the application’s mailing date
25 calendar days after the application’s mailing date

Challenge to Sale of Improvements (LF)
Extension of Code Compliance Deadline (EX)

Harassment Applications (TH)
Reconsideration (R)

Rent Adjustment (LE)

RGB Notice

Tenant Compensation Dispute (TC)
All Other Types of Applications

45 calendar days after the application's mailing date

45 calendar days after the application’s mailing date

25 calendar days after the application’s mailing date

15 calendar days after the application’s mailing date

COMPLETING THE APPLICATION

1. Clearly print the respondent’s contact information. You must include a2 mailing address, phone number
and email address. Unless otherwise indicated, if two (2) or more people are answering, the Loft Board will
use the first phone number or mailing address listed on the answer to contact the applicants or to relurn the

answer if it is defective.

t has to the building. You must indicate on page 1 of the

2. Indicate the type of relationship the responden
or manufacturing/commercial tenant.

Answer if you are an owner, residential tenant, residential subtenant,

3. State why you oppose the claim raised in the application. Your Answer must contain facts and
arguments relevant to the claims raised in the application. If the application requires the applicant to submit
documents, you may submit documents in support of your Answer.

4. Sign the application. The applicant(s) or the applicant’s attorney must sign the application form.

nyc.goviloftboard Rev.8/18
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SERVING THE ANSWER

You must serve a copy of your Answer upon
serve your Answer as fallows:

1. By mail, at the address of the applicant specified on the application; or

2. By facsimile, at the fax number specified in the application, provided that a 2™ copy must be sent by mail, within
three (3) calendar days of the fax, to the applicant's address specified on the application.

the applicant before filing the Answer with the Loft Board. You may

FILING THE ANSWER

You must file one (1) original and
requires the filing of supporiing
4:00 pm on the last day of the Answer Period Deadline stale
form of an affidavil of service on the Loft Board's approved form, if served by mail, or a facsimile receipt,

fax.

The Answer must be filed with the Loft Board as follows:

1. By hand delivery to the Loft Board's offices between 9:00 am — 4:00 pm on Mondays through Fridays, except
holidays.

four (4) copies of the Answer, any accompanying documents if the application
documents, and proof of service made upon the applicant, with the Loft Board by
d above. Proof of service of an Answer mus! be in the
if served by

2. By mail, or

3. By facsimile transmission. If the Answer is submitied by fax,
any, and proof of senvice, must also be submitted:
a. by hand delivery within three (3) calendar days of the fax, or
b. by mail, postmarked within three (3) calendar days of the fax.

the original Answer, accompanying documents, if

FINES AND PENALTIES
The Loft Board has the right to impose & civil penalty as indicated in 29 RCNY §2-11.1 for every violation of the Loft
Board rules whether or not the applicant requests the imposition of fines or penalties.

If you have any questions regarding this form, review 29 RCNY §1-06, visit the Loft Board's website at
www.nyc.gov/loftboard, or call the Loft Board at {212) 393-2616.

nyec.gav/loftboard Rev.8/19



EXHIBIT B



Respondent Informatio

nave  Teodae Locldnast § Phillip Hubbad - RESPONDENT IS:
maILING ApDRess: 30 Gradwo & -évw"w&, LLP L Owner
crry. state: 0 E. 5011“(5"’ Jdand HA. ] Net Lessee
ZIP CODE: N\;{’ N\'I | 0023 [0 Managing Agent
wp apDRess: __Mbs € WMW o [R, Residential Tenant
IMD NO. 3037 O commercial/Manufacturing Tenant
DAYTIME PHONE: (1 ) 509 0440 O] Other (specify)
BUSINESS PHONE: (  )_.0um2
FAX NUMBER: ( QUS04 0464
EMAIL ADDRESS: Jﬂ)é_@;&awmw m

If the answering party is an Owner, Managing Agent or a Net Lessee, please complete the following certification.

| certify that, as of the date of/this answer, all records related a sale of improvements
pursuant to § 286(6) and saleg’of rights pursuant to § 286(12) of the Multiple Dwelling Law for
any Interim Multiple Dwelling’unit in the subject building have béen filed with the New York City

Loft Board.
Name (print) / Relationship to Respondent (ir7¢rile ‘Same’)
Date

Signature

nyc.gov/loftboard Rev. 8/19
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Title 29 of the Rules of the City of New York (29 RCNY) §1-06(c) requires that an answer to an application
contain facts and arguments relevant to the application. Use the space below to state all facts relevant to the
application and your answer. Extra sheets of paper may be attached as necessary. If required (see (c) above), all
supporting documents must be attached to this Answer Form, or an explanation must be provided for not
attaching the supporting documents.

Ploase cer aHached yide

Verification or Affirmation

| verify or affirm that all statements made in this answer and in the attached rider, if applicable, are true
and correct except for those statements that | have stated to be based on information and belief, and
as to those matters, | believe them to be true and correct.

Maygaret 8. Snder ol atbney

Name (prifit) Relationship to Applicarkt}(if same, write ‘Same’)

%wmﬁ- Epdu DI ,2'[;6'/0?9\

PLEASE NOTE:

« One original and four copies of this Answer and attachments must be filed with the Loft Board.

« Failure to sign the Verification/Affirmation may resuit in rejection of the Answer.

= False statements may subject you to the penalties provided by law, including fines and/or imprisonment.

nyc.gov/loftboard Answer to Application
page 2 of 3 Rev.8/19



RIDER TO ANSWER TO ACCESS APPLICATION
226 FRANKLIN STREET, BROOKLYN, NEW YORK

Goodfarb & Sandercock, LLP represents the following units at the building 226 Franklin
Street, Brooklyn, New York: G12, G21, G22, G51, F2, F102 and F120. We were retained in
Summer 2020. Units F2 and F120 are in process of applying for protected occupancy. The
tenants of the other units we represent are the protected occupant(s) of their respective unit.

This rider is submitted to answer a legalization access application served on Theodore
Lockhart, unit G12, dated February 3, 2022.

Statement of Facts:

The facts offered by applicant’s counsel are not complete nor fully forthright. This is the
third access application served on this unit. The first was pending for most of 2020 and was
ultimately dismissed in or about September 2020 by ALJ Ingrid Addison of OATH, as it was
legally insufficient. The second access application went to hearing before ALJ Noel Garcia on
May 21, 2021, but was dismissed on technical grounds by the Loft Board in Order No. 5098
(10/21721).

Unit G12 is occupied, and has been occupied at all relevant times, by two adults. The
unit contains, and has always contained, two bedrooms. The owner’s legalization plans call for
its legalization without any bedrooms. It is possible to provide legal bedrooms. See Exhibit A,
accompanying report of Alexandr Neratoff, RA, Respondert’s architect, and two alternative
layouts which provide two bedrooms'. The owner’s legalization plans have not changed since the
date of the Neratoff report so there was no perceived need to update same.

This kind of choice by the landlord must be understood as part of its agenda for the
building. At one time, there were many IMD units at this very large building. There was a
certain amount of attrition because the building was not well-maintained and disputes with the
landlord about its responsibility for maintenance and repairs were common. Then, at one point,
the owner offered the IMD tenants $200,000 per unit to vacate. Some tenants took advantage of
this, further reducing the number of IMD tenants. Obnoxious legalization plans such as
requiring two adult roommates to live without bedrooms, is just another way of encouraging
tenants to leave so that the landlord can have a vacant building for whatever he wants to do next,
not a building filled with rent regulated tenants.

There is now pending a harassment application docketed TH-0221 raising issues such as
obnoxious legalization plans and the repeated defective access notices served on G12. The
harassment case and this access application should be consolidated.

Respondent has never participated in a Narrative Statement conference. Respondent was
covered under the Loft Law pursuant to Loft Board Order 4815, mailed on October 24, 2018.
The 45 day clock for this building began to run on October 25, 2018. Respondent was first

| The first of the two layouts, A, calls for a new skylight. The owner proposed a skylight in that location in its 2015
plans.



represented by counsel with respect to his loft in August 2020. Loft Board regulations do not
make clear that persons applying for coverage who are not yet covered must simultaneously with
applying for coverage, be involved in the narrative statement process if it is going on, or they
will lose all control over the configuration of their unit. The whole idea of dealing with
legalization before coverage is determined is so counter-intuitive that there is no chance a tenant
without counsel would know they may be expected to proceed in that way.

From the beginning of the legalization process through the owner’s last changes to the
plans in 2018, due in part to policy changes at the Department of Buildings, the plans were
changed a lot and deteriorated from the tenant perspective. Tenants started to lose rooms, alcoves
and mezzanines. The plans were significantly changed in 2018, after the last narrative conference
in 2017. The tenants do not appear to have known that they had to review every generation of
plans with their architect nor that the plans had been significantly changed. Additionally, tenants
were lulled into a false sense of security as the landlord had stated the legalization plans were
“Just what we’re filing for now” and would do post approval amendments (PAA’s) for those
tenants requesting them. See email from Amy Lee dated Dzcember 8, 2020, annexed as Exhibit
B.

Respondent objected to the legalization plans for his unit by corresponding with the
principal of the landlord, Martin Kofman, in fall 2019. Mr. Kofman’s architect responded. See
annexed Exhibit C. Respondent also objected to the legalization plans in his answer to the first
access application, filed in early 2020. and in his answers to the second access application, dated
December 15, 2020 and March 1, 2021. In other words, the owner and its counsel have known
that respondent objects to the plans for his unit for more than two years, but has yet to modify the
plans, despite its agreement to do PAA’s.

Respondent’s Objections to Providing Access:

1. Respondent has never attended a narrative conference. Stephan Clarke of the Loft Board
agreed to open “any” issues in connection with building legalization at the above
mentioned conference because he apparently received complaints about the PAA issue,

- Exhibit D, but this did not occur.

2. It is harassment to require two adult roommates to live without bedrooms when two legal
bedrooms can be constructed. The owner should be required to live up to its agreement
to do PAA’s for tenants who need them, including Respondent.

3. Respondent entered into a coverage stipulation at OATH on or about June 7, 2017 which
provided for legalization access at mutually convenient times. The landlord has never
approached him concerning mutual convenience, but has twice attempted to impose
access on specific dates of its choice. It is not even clear that the contractor who showed
up at the building on the proposed access dates is actually ready to do work.

4. In prior discussions with tenants about legalization, the landlord offered replacement
housing and that three units at a time will be legalized to completion, then the next three,

o



and so on. At present, no replacement housing is being offered and no other units have
received access notices.

5. The tenants’ architect, Alexandr Neratoff, says that the work in G12 should take two
months, not four to five months, as the landlord projects.

6. As set forth in the accompanying affidavit of Phillip Hubbard, once again service appears
to be improper. The landlord’s assistant brought postmarked envelopes to the door of unit
G12; they were not delivered by the postal service. They were addressed to Lockhart and
Hubbard at 226 Franklin Street when there is no arrangement for them to receive mail at
226 Franklin Street, only at 97 Green Street. To the extent personal delivery is permitted,
there is no verified statement of personal delivery as required by Loft Board regulations.
The Loft Board should not have accepted this application.

7. Landlord is suing Lockhart for ejectment on primary residence grounds. American
Package Co. v. Lockhart, Index No. 509302/2021, Kings County). Lockhart should not
be required to provide access pending the outcome of that case, particularly where no
other units have started legalization work.

8. Were work to take place in Respondent’s unit, he requires proof that the workers are
inoculated and boosted for Covid-19.

Conclusion:

Respondent has never attended a narrative conference.

Landlord has not met its burden of establishing proper service of this application.

It is harassment to require two adult roommates to share an individual space when they
have bedrooms now, and legal bedrooms can be provided. On these facts, if the landlord does not
consent to change the plans for unit G12, it should be required to do so.

There is a pending harassment case with which this case must be consolidated.

Lockhart should not be required to provide access pending the outcome of the eviction
proceeding, particularly where no other units have started legalization work. The landlord must

provide alternate housing and must work expeditiously.

Tenants should not be obliged to let any workers who choose not be vaccinated into their
homes; all workers must be fully inoculated and boosted.



NEW YORK CITY LOFT BOARD

X
In the Matter of the Access Application filed on or about
February 3, 2022 by

AMERICAN PACKAGE CO., INC,,

Applicant. Premises: 226 Franklin Street
afk/a 97 Green Street
Brocklyn, NY
X

STATE OF NEW YORK  }
e SS:
COUNTY OF {IAJG@ }
Phillip Hubbard, being duly swom, deposes and says that the following is true:

1. Iam the roommate of Theodore Lockhart, the protected occupant of unit G12 at 226

Franklin Street, Brooklyn, NY.

!»J

I submit this affidavit because 1 am the person who received the above. captioned access
application papers.

3. Violet Lautin, the landlord’s assistant, brought three copies of the applications to the unit
and I happened to be the person who opened the door. The copies she brought were |

postmarked as if they had been sent in the mail. They were not addressed to the correct

mailing address; we receive mail only at 97 Green Street (an a/k/a for 226 Franklin); we

have no mailbox at 226 Franklin, but the application was addressed to 226 Franklin.
There were two copies addressed to my roomimate, and only one addressed to me.

4. These circumstances may suggest that building management is interfering with our mail.

5. Though I accepted Violet’s hand delivery for my roommate, there was no follow up
mailing, despite the fact that the papers were given to me, not Theodore.

6. 1t also appears to me that this may be improper service in light of the above mentioned

odd circumstances and the fact that the wrong mailing address was used.




7. My attorney advises me that proper service of all legalization notices can be made either
by personal delivery followed by a verified statement from the person who made the
delivery, or by certified mail, return receipt requested and regular mail. There is no
verified statement of personal delivery of this application, and the regular and certified

mail did not come to us through the Postal Service and has the wrong address on it.

Phﬂip,Hubbarg E

SZ m to before me this
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December 13, 2020

COMMENTS ON ACCESS APPLICATION FOR PROPOSED LEGALIZATION WORK

Re: 226 Franklin St., Brooklyn, NY 11222 ~ B 2512 L 1 BIN 3336829 — Alt. 1#320914347 — IMD 30077

At the Loft Board Conferenca regarding Emergency Structural and Waterproofing repair work at 226
Frankiin Street, held on October 20, 2020, questions were asked by the tenants (present in person as
well as virtually) regarding the appropriateness of the Loft Board Certification issued on January 08,
20189 after the expiration of a 45-day clock that started on October 25, 2018. The Loft Board riotice .
referenced the Alt. 1 Plans and Narrative both dated August 2, 2018.

Neither Counsel Margaret Sandercock or | were involved with the building at that time. | was only
retained in September, in connection with the structural problems at the Frankiin Street side of the
building. However, a quick review of the approved plans anJ the existing configurations revealed
rather surprising configurations that appear to needlessly disrupt the protected tenants living and
sleeping spaces. The additiona problem of the two units that are being affected by the structurzal
and waterproofing work also having been affected to different degrees by a flood from the 2nd floor,
and the coverage of one additional unit just as the 45-day clock was starting, added a further degree
of confusion to the process and the communications around it.

The normal process tenants go through in the review of Narrative Statements and plans Includes a
submission of a legalization scheme presented by the owner’s team by written and graphic means,
that is then reviewed by the tenants’ team of professionals, usually a lawyer and an architect. Itis
assumed that the owner’s proposal is submitted once, reviewed and negotiated once, and either
agreed to or if not, becomes tha subject of comments or an alternate plan. This presupposes that

the most disruptive configuration is submitted at the outset so if any comments or alternate plans
are warranted, that is determined at the first review when the tenants have the benefit of a team of
professionals the tenants share the cost of and that is performed efficiently as it is done at one time }
for the entire group. i

What i found to be startling in reviewing this process is that while the first two Lof Board
conferences ran conventionally, the process after the last conference appears to have broken down,
Instead of differences converging resulting in an acceptable scheme being approved and buil, in this
case, the proposed configuration started to drift away from the one agreed at the last conference as
tenants started to lose rooms, aicoves, mezzanines, and instead, their units started to fill up with
useless closets they did not ask for. What is worse, this process was slow, varied from unit to unit,
and most tenants did not understand the process or that they had to re-engage an architect to assess
if the newly proposed modified configuration still represented something they could live with.

www.necatoff.com : 1
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I do understand why some of the major,chariges had to be made to achieve Departmént of Buildings
approval and that these conditions were unexpected by the architect at the outset: the DOB's recent
Inventions (some are listed in the “Project Guidelines”) include the following affecting this building:

¢ light only travels 30 feet in from a window thus one has to fill the rest of the space with
closets or separate size-limited foyers;
an additional misreading of this rule is that ventilation is similarly restricted: it is not|
only one alcove is permitted per apartment;
new skylights are not permitted as sources of light and air for residential purposes;

While | completely disagree with the misguided recent decisions and interpretations promulgated by
the Department’s leadership, a fallure to obtain an approval as a result of these decisions has to be
explained to the tenant and the tenant has to be given a chance to rethink their earfier response.
The solution might have to be completely new if the previous response is made inapplicable by the
new DOB interpretations. The tenant has to be given an opportunity to assess and suggest
improvements to the owner’s new proposal, or be given a new opportunity to file comments or
alternate plans if necessary. Otherwise, you end.up with a situation where a tenant and a roommate
who had two separate and private bedrooms will unbeknownst to them end up sitting on sultcases in
a big open space without a single private bedroom. Now what? Not a result to be proud of,

After considerable research, here is how | would subqliirlde and summarize the past four years of this
pracess for.the four units | represent as architect: G-23, G-22, G-12 & G-51 {F-2 awaits status update).

1. Initial Plan Set dated 12/08/15 {no equivalent Narrative) is the earlfiest documentation | have;

2. Loft Board Conference 05/09/16 resulted in plans dated 05/18/16, Narrative dated 05/16/16;

3. Loft Board Conference 09/06/17 was based on revised Plans dated 05/04/17 and further
revised Plans and Narrative dated 07/11/17; | understand that not all the IMD unlts were
even discussed because of time or other limitations, However, a so-called “PAA Agreement”
was discussed to allow the resolution of remaining open issues directly and to memorialize
them by filing PAAs at the Departmentof Bulldings and the Loft Board (Ex. X1).

4. Revised Plans and Narrative both dated 08/02/18 introduced substantial changes to some
unit configurations (see below) but for some reason | cannot understand, did not result in any
Loft Board Conference.

* The 08/23/18 cover letter (Ex. X2} to the tenants from landlord stated “we are providing
these plans by email for ease of your review”;

® ltis clear from other evidence that some tenants did not see the plans until a year later
(Ex. X3 09/24/19 and X4, landlord response a day later). '

© However, a 45-day clock started on 10/25/18 just a little over two months hence; and

~ ®_ Loft Board Certification was issued on 01/08/15, '

No “PAA agreement” was entered into; | am not aware of any negotiations to resoive
open issues and no actual PAA for such changes was filed at the Department of Buildings.

A revised Narrative Statement dated 03/14/19 sent to tenants on 04/16/19 clearly captions on its 1st
page the main Alt. 1 application #320914347 and covers residential IMD unit interior work (as well as
other work covered by other applications listed). '

www.neratoff.com ' 2
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Thisis ertten in response to Amy Lee’s letter dated 12/09/20 stating that the Loft Board conference -
scheduled for 03/24/20 was for the auxiliary applications only, not for the Alt. 1 application, stating:

“I have reviewed the Loft Board’s records, and it appears that the narrative statement conference,
which was scheduled for March 24, 2020 and which was subsequently cancelled, was for Job Nos.
321785154, 340670465, and 340670456. It was not for the Alt. 1 application (Job No. 320914347)".

a. Stephan Clarke acknowledged on 11/13/19 (in the first Loft Board to the 03/14/19 Narrative)
that the 03/14/19 Narrative Statement had changed the original Narrative Statement and

- asked if the tenants had any comments and If they would request a new conference (Ex. X5);

b. On 12/13/19, Stephan Clarke restated that a conference will be scheduled if tenants have any
issues or concerns with the 03/14/19 Narrative Statement (Ex. X6); : -

c. On 12/31/19, David May sent Stephan Clarke a letter expressing concerns with the entire
process and the plans configuration {Ex. X7);

d. Having received expressions of concern from the tenants, Stephan Clarke stated on 12/31/19
that a new Conference will be scheduled to discuss all outstanding issues'{Ex. X8),

e. As adirect consequence of these exchanges regarding the 03/14/19 Narrative Statement, thus
incorporating the Alt. 1 application into this process, Stephan Clarke scheduled a new
Narrative Statement Conference for 03/24/20, incorporating (as the 03/14/19 Narrative had
stated as well) the related applications. ‘ .

f. This conference was then cancelled by Stephan Clarke on 03/17/20, due to Covid.

So it does appear the Loft Board was willing to re-opel; this conference process to resolve remaining
open issues it acknowledged exist. This appears to refer to the so-called "PAA Agreement” that was
never drafted or signed, which was something that should have happened after the last conference.

Unit G-12 - Here Is how Unit G-12 was affected by these four phases of development:

This second-floor unit has a living space facing Green.Street, two bedrooms flanking a central hallway"
in the middle portion of the unit (the larger west Bedroom #1 equipped with an operable skylight), a
kitchen and dining space doubling as a foyer with a farge skylight and a large 3-fixture bathroom with
a closet. Bedrooms have storage-only mezzanines, as does the bathroom entrance and closet area.

1. The 12/08/15 plan shows two 4’-0" x 4'-0” openable skylights being installed in the bedrooms,
the mezzanines and stairs being removed, and the kitchen skylight being made openable. One
double-hung window is added to the street facade’s two existing dou ble-hung windows.:

2. The 5/18/16 plan deletes the new skylights from the bedrooms, tumirig both into sleeping
alcoves without privacy; deletes the openable modification for the kitchen skylight, making the
kitchen into a mechanically-exhausted kitchenette with 3 12” drop arch, and the rest of the
space into a foyer. The mezzanines and stairs are still shown as being removed. The new
window is shown enlarged to be a double window {both of its parts double-hung).

3. The 5/04/17 plan seals the existing doors into the former bedrooms, calls the east alcove a
“dining” space. Nelther this or the previous plan recognize the west bedroom’s skylight. The
7/11/17 amended plan removes the entire west wall of the east “alcove” so it ceases to be a
defined space; the dining function is now merged with the living. The new window continues
1o be a double window. o ' :

www.neratoff.com 3
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4. The 8/02/18 plan now responds to the 30™-0” claimed depth of living space rule by adding a 48
SF walk-in closet where the east bedroom used to be, but keeps the west alcove by recognizing
that the west 2'-0” x 4'-0” skylight ovar what used to be the west bedroom is existing and
openable. A note Is added that the walls at the alcove are 8'-0” tail (which they are not
according to the photographs | saw), The 8/02/18 Narrative states that two double-hung
windows facing Green Street would be replaced with ¢asement windows to increase the
ventilating area, while the new window ceases to be a double window, going back to the 2015
plan. it remains unclear how the shortage of glazing is dealt with, to address natural lighting
requirements (as the kitchen skylight is separated from the living area by a hall less than 8'-0"
wide). Adding skylights as the 2015 plan did, would solve this. However, replacing double-
hung windows with casement ones to increase the ventilation area will be undermined by
some of the windows having to be sealed shut in response to the toilet/kitchen exhaust (see
M-101) termination location that requires adjacent windows to be sealed shut,

This unit’s plans started well with a perfectly acceptable plan in 12/08/15, and it then underwent a
totally unnecessary downward spiral since then. Two bedrooms exist here and two bedrcoms are
required to exist. Two options exist to preserve a two bedroom configuration:

A. The general outlines of the 2015 plan are kept: the existing configuration is preserved, two
bedrooms remain in place, #1’s existing operable skylight is enlarged, #2 gets a new operable
skylight, the kitchen skylight (described in Angelo Costa’s 12/17/19 letter as being replaced) will
be modified to be partially-operable to maintain the open kitchen configuration. The bedroom
mezzanines can remain if the clearance below them is 7°-0” and the rest of the bedreom is at
least 80 SF and 8°-0” high, or be rebuilt to meet those standards. The skylights must not be
blocked and must be in the full-height part of the room. Bedrcom size can be reduced to keep
the skylight enlargement to a doubling-in size by adding a closet to each room.

This configuration really should be approvable, as the claim made by the Department of Buildings
that only existing, enlarged or modified skylights are aliowed as legal sources of light and air, is
simply not included In any NYC or State law. This interpretation would make Bedroom #2 not
approvable. However, since battle may take months to win, | propose another configuration
option to deal with this problem:

B. Any failure to get Bedroom #2 approved does not mean that this unit is no: not entitied to two
bedrooms: that function is a requirement, and the owner is obligated to explore other options to
accomplish this. Option B shows one such viable option: the replacement Badroom #2 is simply
relocated to the west wall so it uses the proposed new street-facing window; the living space
now Incorporates the space from the removed bedroom #2 and the kitchen skylight, modified to
be operable, serves the living space from the north side eliminating the 30 foot rule restriction
simultaneously eliminating the need to change the open kitchen into a kitchenette. A closet is
added to the new Bedroom #2 so it would be properly served by the new window that wouid be -
of the same size as the two existing street-facing windows, as proposed by the owner’s plans.

This unit was granted Loft Law coverage by a document mailed on 10/24/18 (received no doubt two
or three days later), just one day before the 45-day notice was issued on 10/25/18 (and it too
received a few days later). The two documents must have been received on or about the same time.

www.neratoff.com 4
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There was clearly not enough time for this cccupant to have understood his rights under coverage,’- : :
the issues and the applicable pracedures, in time to be able to properly respond. If coverage Is only'a
possibility, ane's focus on a process is not the same as when It becomes real. The tenant would have :. :
then hired an architect to assist the review. It also does not appear likely that the tenant even saw & ©
the 2018 plans: he had likely seen the initial 2015 set, that was circulated according to what | heard
from others, and had he examined those plans, he would have concluded that everything was fine
and the proposed configuration was acceptable. In the ensuing three years, the landlord’s new
conflguration proposed to remove all of the unit’simprovements making it into 2 one-person studio
apartment, which contradicts the existing use of a-two-person dwelling unit.

That is what has to be corrected in this process. The unit has other issues, such as roof leaks and
wild temperature swings from extreme cold to heat, as thére Is no insulation under the roof. | have
not studied the new heating and cocling system but some amount of insulation at the roof underside
would help make that new system more efficient, and would address new energy code efficiency
standards that may be triggered as of the effective certification date.

Respectfully submitted,

Alexandr Neratoff
- Architect

www.neratoff.com 5
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Monday, December 14, 2020 at 10:20:47 AM Eastern Standard Time

Subject: RE: 226 Frankfin St., Brooklyn ,

Date: Tuesday, December 8, 2020 at 11:11:13 AM Eastern Standard Time

From: Amy Lee (Bulldings)

To: Margaret Sandercack

cC: Joseph Burden, Christina Browne, Hanchun Lin.(euildings), NYC Loftboard (Buildings)

Good Morning Ms. Sandercack,

| have reviewed the Loft Board's records, and it appears that the narrative statement conference, which was
scheduled for March 24, 2020 and which was subsequently cancelled, was for Job Nos. 321785154,
340670465, and 340670456. It was not for the Alt. 1 application (Job No. 320914347).

Job No. 320914347 and related plans, dated August 2, 2018, have already recelved Loft Board approval. |

According to the Loft Board's records, on September 6, 2017, a narrative statement conference was held for
Jeb No. 320914347. Then, on September 17, 2018, the owner filed an amended narrative statement, dated
August 2, 2018, for Job No. 320914347. Subsequently, on October 23, 2018, the Loft Board staff held a
conference call with Robert Petruccl and Lisa Gallaudet,.during which the parties agreed that the Loft Board
staff could begin a 45-day clock. ' .

On October 25, 2018, the Loft Board staff started the 45-day clock for Job. No. 320914347. The tenants had
until December 9, 2018 to submit comments or an alterhate plan in response to the owner’s legalization
plans and narrative statement dated August 2,2018. However, no comments or alternate plans were filed
with the Loft Board during the 45-day periad. '

Uttimately, on January 8, 2019, the Lot Board staff issued a Loft Board certification for Job No. 320914347,

Regarding any additional concems that the tenants may have had with respect to the Alt. 1 application, it
appears that the owner was willing to hear them and address thera as a PAA to the Alt. 1 application.
However, | do not know whether the parties had reached any agreement on that.

Amy Lee

Assistant General Counsel
New York City Loft Board
280 Broadway, 5% Floor
New York, NY 10007
(212) 393-6673

From: Margaret Sandercock <mbs@goodfarblaw.com>

Sent: Monday, December 07, 2020 4:48 PM

To: Amy Lee (Buildings) <AMLee@buildings.nyc.gov> ’

Ce: Joseph Burden <JBurden@BBGLLP.COM>; Christina Browne <cbrowne@BBGLLP.COM>
Subject: Re: 226 Franklin St., Brooklyn : ’

Ms. Lee, ! have to correct myself. The conference | am asking about was held in 2017. Not 2018. Sorryifl
have inconvenienced anyone. . ) -

From: Margayet Sandercock <mbs@gogdfarblaw,com>

Pagelaf2
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AngaloR. Costoy RA, AIA
Kickas! Cosentine, RA,
Demmber;?,-zom.'
'Martyl(ofmnj ’ . -
¢/0 Amsrican Package g:om;sa'nymc.
226 Franklin Strest - )
Braokiyn, WY 11222 - .
: - Re: 226 Frankiin Street .
, "Brookiyn, NY - Unit-G12
| -Dear Mr. Kefman, -

This is to address yourquestions concerning particular légalization issues for Unit 612 in your bui!dmg. '

These conceny the heating system, the requirement fer ihstalling a sheetrick (aka gypsiim wallboard) - o
cefling; skylight requiremaent in the kitchen and required electrical work intheunit. S

First, with regards “to the existing corrimercial heater inf the unit. This Is proposed to be removed as

. indlcatedon the on the Department of Builiings (DB),DOB apyroied drawing DM-200.60'of the
i i architecturalset {dated 8-2-2018). The new heating systém is cutiined on'the DOB approved drawing M-
- 10L00 of the med:gni&atset(dateﬂapprqvgd 1-13-2019). L

Serond, as Indicated on the DOB approved set ,datet{&ZéOlS, there is noneed to-install shestrock on .
* the ceflings of tiis building except for certain areas Indicated. Unit 612 is not required to have its ceifing
" covered with sheetrack, .

Third, the skyllght in the kitchen does need to bie repiiced. The Narrative Statemient and approved plans
do not indicate this skylight requires replacement, ' :

Finally, ttam § 6f the Genérat Notes section of the Namative Statement states that afl existing efectrical
work for.the Residential Units shall be inspected by a licerised elottrician In order to determine i the
extsting conditioris meet the minkmum requirantents of the NYC Electric Code. The tame ficensed electriclan
mw,manawﬂaﬂmmmmemmuofwmm{&c}inmjdam!egaiheanygteaﬁc

mmmm.wmhmmmwammmum&mmﬂﬁsmmmw
asréqull'ed. ’ . ) ’

lmtbatycufmdﬂwis!nfonﬁaﬁénhalpfu!.?!aasetetmeknowlfyouhaveanyﬁmm .

Thank you,

175 Groat Neck Raed, Great Neck; NY 11021 Tel: 516.820.0278 212.688.6104 Faic §16.620.1270 CostzAE.com .
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" \saistaol Geneml Counsel, Loft Bosrd

Ep:pT BZBC/P1/CT

p9v86e8ScTe

Stephan Clarke (Bulldings) <SClarke@bnilgings.nyn gavs

tome
- Decan, 2019,10:44AM Yo &

Good Morr’ag br. May,

Stephan Clake

180 Broadway, 5 Flcor
Jew York, NY 10007
212) 393-2029

a3
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Deoar Mr. Clarke,
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. ) Loft Certification of Service
Board Failure to complete this section may result

in reiection of the ANSWER

On J <D, | ) o ra , I served a true copy of the ANSWER (check all that apply)
(date of service)

IE/By maliling to applicant(s) in a stamped, sealed envelope, in a post office or official depository of the U.S.
Postal Service within the State of New York, addressed to the last known address of the applicant(s) as
indicated below.

O By facsimile transmission to applicant(s) at last known fax/address as indicated below.

/l%%i ki '/{gurﬂﬁ’ﬂ éb ] Cihfu:t B, s

Name of person served with the ANSWER

A i~ B ,
00 Sark 42" "Shreek JUt L1

Address of person served with the ANSWER (includfﬁg floor or unit number)

Ny ‘/t:-‘r b f‘v"f Rlu S

City, State and Zip Code

Fax Number

—_— (" B & B

Jenifur Orbhee (o (e 2 |1g) e
Name (print) S/gﬁ ture * Date

NOTE: False statements may subject you to the penalties provided by law, including fines and/or imprisonment.

nyc.gov/loftboard Answer to Application
page 3of 3 Rev.8/19
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Co
i Amended Application

FOR OFFICE USE ONLY

M OFT

BOARD

FEB 1 - 2022

DOCKET #:

DO NOT USE THIS FORM TO FILE OR AME}

Access Application

Appeal of an Administrative Determination
Code Compliance Rent Adjustment
Extension Application

°

‘Location Information

o Reconsrderanon Application
o Rent Guidelines Board Increase Request
= Timely Alternate Plans

House No.(s) 8%

Street Name

Favlelin_ SF.

30071

IMD No.

Borough Bmk‘zfn

i Kbplica'nt Information

nave: Chnéhanm Gray, Kati Downie, Erez Houifz. APPLICANT IS:
Dowid May § Wre Locknot
MAILING ADggE ‘Tkwl P L1 Owner
o Gmwf 3 Soydvr ack |
UNIT: (to zq1h ‘_51" Bnd H. A Residential Tenant
CITY, STATE: N\{ Y O CommercialManufacturing Tenan:
| B i
zie cope: ___| D A4 O other (specify)
DAYTIME PHONE: (1) 504 0440

BUSINESS PHONE: () &t

FAX NUMBER: (1) &04 0464

 Nature of Applicant (cheok one only)

O Abandonment (LB)

[ Legalization Timetable Violation (TN)

O Coverage Contest- Tenant (CC)

] Permission to File LATE Alternate Plan (TP)

COVERAGE:

[J Tenant Initiated (TR) [ Landlord Initiated (LR)

RENT DISPUTE:

[ Tenant Initiated (TA) O Landlord Initiated (LA) |

[ Decoverage of Building (LN)
O Decoverage of Unit (LC)

SALES OF IMPROVEMENTS:
[ tandlord Challenge (LF) [ Tenant Challenge (TF)
[ Prime/Sub Lessee Challenge (TC)

O Final Rent Order/Removal from Loft Board (LE)

[J Unreasonable Interference With Use (LI)

ﬁ\Harassmenl (TH)

[0 Protected Occupancy Status (PO)

[J HARASSMENT — Termination of Finding (L.T)

(] OTHER (Specify):

J DIMINISHED SERVICES (TM)

nyc.gov/loftboard

Rev. 8/19
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Depending on the type of application, affected parties may include: owners; tenants of record, including residential.
commercial and manufacturing tenants; and all occupants of building in question if different from tenants of record
List all affected parties. If one party has multiple addresses, list each address separately and indicate type of
affected party (e.a. owner, residential tenant, etc.).

See, Title 29 of the Rules of the City of New York §1-06 for more information.

‘NAME MAILING ADDRESS TYPE OF AFFECTED PARTY.

| Amavican fodeatp @ L0t | 09 o klin S,

Bavklyn Y 1922 Pty
g,

| Houn Shopin, Eeq- Seith 4 Snapin —
e .21k Ny NY (@16 Lwyer

: . A6 ‘Haﬂk{inﬂ'} #a4

Solly Schinidt ok, Y 3| it -

4

6

7

8

9

10

If there are more than ten (10) affected parties, aftach a separate sheet listing each affected party's name, mailing address
and lype.

nyc.gov/loftboard Amended Application
page 2of 3 Rev.8/19
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Board

'Basis for' Application

Use the space provided below to state why you are amending your application. Include all relevant facts and

arguments. Extra sheets of paper may be attached as necessary. All supporting documents should be attached
to this form.

s altacd niw

! verify or affirm that all statements made in this application are true and correct except for those

statements which | have stated to be based on information and belief, and as to those matters, | believe
them to be true and correct.

Maigaret B. Sourdueocke Masguured Bududh

Name {prfnt)u Signdtute
Alfovhay TENES
Relationship to Applitant (if same, write ‘Same’) Ddte

NOTE: One original and four copies of this application must be filed with the Loft Board.
False statements may subject you to the penalties provided by law, including fines and/or imprisonment.

nyc.gov/loftboard Amended Application

page 3 of 3 Rev.8/19



RIDER TO AMENDED APPLICATION

On information and belief, the applicants are most of the remaining protected occupants
at the building 226 Franklin Street, Brooklyn, NY. The owner of the building, American Package
Company, Inc., and its principal, Martin Kofman, offered buyouts of $200,000.00 to any units
occupied by protected occupants who would leave the building. Many accepted that offer, among
other things, because the legalization plans for the building eliminated significant numbers of
bedrooms, in many cases unnecessarily, thus making it impractical or financially unaffordable
for many residents to remain in the building. As the landlord’s future plan for the building seems
to be to empty it of tenants for purposes that we do not know, the owner of the building and its
principal is harassing the remaining tenants with an intention to make life in the building so
unpalatable that they will surrender their rent regulated rights and leave the building.

Theodore Lockhart, unit G12, has been harassed by the owner and its principal as
follows. First, the legalization plans for his unit are per se harassment as it is presently occupied
by Lockhart and an unrelated male roommate and presently has two bedrooms, which can legally
be retained, but which will not be retained under the owner’s legalization plans. No legalization
work has begun. Lockhart proposed legalization plans almost a year ago under which two
bedrooms are retained but the landlord refuses to adopt these plans. Second, though the landlord
retained the firm Belkin Burden Goldman to file access applications against this unit, two access
applications have been dismissed for legal insufficiency. Regardless of the dismissal of these
applications, the tenant had significant legal expense defending the applications. A third access
notice has been served. This notice posits that the legalization of this unit will take four to five
months, when tenant’s architect states the work can be done in two months. In addition to
serving a new access notice, the landlord has also sought reconsideration of the dismissal of the
second access notice, requiring the duplication of effort and legal fees. The reconsideration was
not served on tenant counsel!. Tenant experiences this as harassing as long drawn out
construction is undesirable and interferes with the use of the unit.

Erez Horovitz, unit F107, has been harassed by the owner and its principal as follows.
First, repairs and other occupancy issues for which the landlord is responsible are impossible to
arrange, forcing the tenant to make and pay for his own repairs. A clogged toilet could not be
fixed for a week; when the heat breaks, a space heater is provided and the main heater is not
fixed for a week; windows were leaking for an extensive period before the owner arranged
repairs; when asked to fix a running toilet, landlord asked tenant unrelated questions about
another appliance; replacement keys are impossible to obtain. Second, tenant was told his unit
was about to be legalized. He asked his roommates to leave and packed up all his belongings.
The unit still has not been legalized.

Christian Gray, unit G21, has been harassed by the owner and its principal as follows.
First, tenant suffered a burst pipe on Columbus Day weekend 2019 which was completely the
fault of the owner, and has not been able to live in his unit since that time due to a mold
condition. Kofman was away and would not allow cleanup to begin for six weeks after the flood,

1 On January 26,2022, counsel to the owner requested to withdraw the reconsideration “without prejudice.” This
was afterlegal fees were expended to answer it. Requesting the dismissal be “without prejudice™ when the time to
file for reconsideration is over caused the need to expend further legal fees to object.



when he returned to NY. Kofman took no steps to remedy the mold condition until after tenant
retained counsel and brought an HP case in summer 2020. Eventually in that context, a scope of
work was agreed to but the landlord’s remediator did not perform the entire agreed scope of
work, yet claimed the condition was remediated. Tenant’s mold expert conducted an inspection
confirming the agreed scope of work had not been performed and also did testing which
confirmed the condition was not sufficiently remediated. Owner has yet to arrange the return of
the remediator to complete the scope of work agreed to by the parties.

Second, at the Loft Board Narrative conferences for the building, Kofman promised the
tenants he would allow them to file post approval amendments (PAA’s) to the legalization plans
for their units and to allow them to do their own legalization work provided a licensed contractor
was used, if the tenants would refrain from filing PAA’s until after he got his building permit.
Now that he has his building permit, he has refused to allow the tenants to file PAA’s, even
though the tenants had a licensed architect draw their preferred configurations more than a year
ago at tenant expense, and even though no legalization work was done. This same situation
pertains tounits G12, G51 and G22.

Third, Gray has been harassed by chronic water infiltration due to water coming in
through the exhaust vent of the gas heater located in unit G31 which has been reported to the
landlord, but not corrected. The exhaust vent is too low relative to the roof surface, and when
water pools on the roof due to the accumulation of water and improperly maintained drains, it
breaches the opening of the vent and runs into G31 and then through the ceiling of G21. This
problem is separate and apart from the burst pipe in 2019 and has caused two floods in G21 since
the flood in 2019. Due to this water infiltration, there is water damage to the acoustically treated
ceiling of the living area of G21, as well as to the kitchen installations in G21. There is also mold
in G21 specifically caused by this problem. The problem could be resolved by raising the
exhaust vent of the gas heater to a suitable height. The mold resulting from this leak cannot be
eradicated until the source of the leak is fixed.

Fourth, Gray requires mold remediation and the rebuilding of his unit in a fashion such
that it is legal to live in and no other legalization work will be needed. He was also required by
the landlord to allow temporary shoring to be placed in his unit for the benefit of structural
repairs of units above him. Gray and his counsel requested that all this be done at one time to
avoid repeated remediation and construction incursions into the unit. Landlord would not agree
todoso.

David May, unit G22, has been harassed by the owner and its principal as follows. His
situation regarding the desire to file a PAA is the same as Christian Gray’s situation. His
situation concerning the need for structural supports to benefit another unit and legalization work
is similar to Christian Gray’s situation. May and his counsel requested that the structural support
work and legalization take place at the same time. Landlord would not agree to do so.

Furthermore, David May was rented his unit in 2011 with an unfinished ceiling. There is
constant leakage of liquids, dirt and noise from the unit above. The liquids that have leaked in
include dog urine, wine, bleach, water and the like. Pots are constantly placed around the



apartment to catch the liquids, which fall on the tenant and his furniture. The fallout of dust
requires constant use of a HEPA filter.

Kate Downie, unit G51, has been harassed by the owner and its principal as follows. Her
situation regarding the desire to file a PAA is the same as Christian Gray’s
situation. Additionally, Ms. Downie’s unit has a chronically leaking roof; the landlord sometimes
sends people to fix it but the repairs are never scheduled.

All the applicants have additionally been harassed by the owner and its principal as
follows. On information and belief, they will need to vacate their units so that legalization work
can be performed. The owner agreed to minimize the time each tenant would be out of
possession by legalizing three units at a time, then going on to another three, and so forth. The
owner also agreed to offer alternative spaces in the building where tenants could stay while their
work is ongoing. However, theonly unit that has received access applications is the Lockhart
unit and no alternative accommodation is being made available.
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CERTIFICATION OF SERVICE

On January 31, 2022, I served a true copy of the Loft Board Application, together with
the Instructions on Answering and Answer form, by mailing the same in a sealed envelope, with
postage prepaid thereon, in a post office or official depository of the U.S. Postal Service within
the State of New York, addressed to the last known address of the addressee below. Certificates
of mailing are provided herewith.

Harry Shapiro, Esq. Attorney for Owner
Smith & Shapiro

116 East 27" Street, 3™ floor

New York, NY 10016

American Package Company, Inc. Owner
226 Franklin Street
Brooklyn, NY 11222

Sally Schmidt Residential Tenant
226 Franklin Street, Apt. #G4
Brooklyn, NY 11222

Dated: January 31, 2022
/ééewdm Chm’sto,;zwk'

Alexandra Christopher

The following units are represented by Goodfarb & Sandercock, LLP and were not served:

Aaron Smulktis — F2

Erez Horovitz — F102 ,
Alexandru Postelnicu & Sophia Hanover — F120
David Kocielinski — G1

Sebastian Rogowski & Kyra Rogowski — G11
Theodore Lockhart & Phil Hubbard — G12
Christian Gray — G21

David May — G22

Matthew Canale & Brooke Gillespie — G24
Kathryn Downie — G51



) Loft INSTRUCTIONS:
Board Answer to Application

Use the Answer to Application to file an Answer to an application.

You have been served with a Loft Board application. You are receiving this application because you have been
identified as an affected party on the application. This means that your interests in the building may be affected
by the claim raised in the application. If you want to respond to the claim raised in the application, you must
complete the answer form below. After you complete the answer form, you must serve a copy on the applicant.
Then you must file the original and four copies of the application and proof of service with the Loft Board.

DEADLINE FOR FILING AN ANSWER

The deadline for filing an Answer with the Loft Board depends on the type of application filed by the applicant.
The type of application should be clearly stated in the upper right-hand corner of the application form. If the
application is a General Application, the type of application is checked off on page 7 of the application form. If
you do not file an Answer by the deadline listed in the table below, you may be barred from filing an Answer or
offering any evidence in defense of the claim made in the application.

TYPE OF APPLICATION AND DOCKET PREFIX ANSWER PERIOD
Appeal of Administrative Determination (AD) 25 calendar days after the application's mailing date
Access (LS) 20 calendar days after the application’s mailing date or
15 calendar days after personal delivery
Challenge to Sale of Improvements (LF) 7 calendar days after the application's mailing date
Extension of Code Compliance Deadline (EX) 25 calendar days after the application’s mailing date
Harassment Applications (TH) 20 calendar days after the application’s mailing date
Reconsideration (R) 25 calendar days after the application's mailing date
Rent Adjustment (LE) 45 calendar days after the application’s mailing date
RGB Notice 45 calendar days after the application’s mailing date
Tenant Compensation Dispute (TC) 25 calendar days after the application’s mailing date
All Other Types of Applications 35 calendar days after the application’s mailing date

COMPLETING THE APPLICATION

1. Clearly print the respondent’s contact information. You must include a mailing address, phone number
and email address. Unless otherwise indicated, if two (2) or more people are answering, the Loft Board will
use the first phone number or mailing address listed on the answer to contact the applicants or to return the
answer if it is defective.

2. Indicate the type of relationship the respondent has to the building. You must indicate on page 7 of the
Answer if you are an owner, residential tenant, residential subtenant, or manufacturing/commercial tenant.

3. State why you oppose the claim raised in the application. Your Answer must contain facts and
arguments relevant to the claims raised in the application. If the application requires the applicant to submit
documents, you may submit documents in support of your Answer.

4. Sign the application. The applicant(s) or the applicant’s attorney must sign the application form.

nyc.gov/loftboard Rev.8/19
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SERVING THE ANSWER

You must serve a copy of your Answer upon the applicant before filing the Answer with the Loft Board. You may
serve your Answer as follows:

1. By mail, at the address of the applicant specified on the application; or

2. By facsimile, at the fax number specified in the application, provided that a 2™ copy must be sent by mail, within
three (3) calendar days of the fax, to the applicant's address specified on the application.

FILING THE ANSWER

You must file one (1) original and four (4) copies of the Answer, any accompanying documents if the application
requires the filing of supporting documents, and proof of service made upon the applicant, with the Loft Board by
4:00 pm on the last day of the Answer Period Deadline stated above. Proof of service of an Answer must be in the
form of an affidavit of service on the Loft Board’s approved form, if served by mail, or a facsimile receipt, if served by
fax.

The Answer must be filed with the Loft Board as follows:

1. By hand delivery to the Loft Board's offices between 9:00 am — 4:00 pm on Mondays through Fridays, except
holidays.

By mail; or

By facsimile transmission. If the Answer is submitted by fax, the original Answer, accompanying documents, if
any, and proof of service, must also be submitted:

a. by hand delivery within three (3) calendar days of the fax, or

b. by mail, postmarked within three (3) calendar days of the fax.

FINES AND PENALTIES

The Loft Board has the right to impose a civil penalty as indicated in 29 RCNY §2-11.1 for every violation of the Loft
Board rules whether or not the applicant requests the imposition of fines or penalties.

If you have any questions regarding this form, review 29 RCNY §1-06, visit the Loft Board's website at
www.nyc.govl/ioftboard, or call the Loft Board at (212) 393-2616.

nyc.govl/ioftboard Rev.8/19
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Board

Answer to Application

FOR OFFICE USE ONLY

DOCKET #:

Respondent Information

NAME:

RESPONDENT IS:

MAILING ADDRESS: O owner

CITY, STATE: [J Net Lessee

ZIP CODE: [ Managing Agent
IMD ADDRESS: [0 Residential Tenant

DAYTIME PHONE: ( )

IMD NO.

L] Commercial/Manufacturing Tenant

BUSINESS PHONE: ()

[ other (specify)

FAXNUMBER: ()

EMAIL ADDRESS:

If the answering party is an Owner, Managing Agent or a Net Lessee, please complete the following certification.

| certify that, as of the date of this answer, all records related to a sale of improvements
pursuant to § 286(6) and sales of rights pursuant to § 286(12) of the Multiple Dwelling Law for
any Interim Multiple Dwelling unit in the subject building have been filed with the New York City
Loft Board.

Name (print) Relationship to Respondent (if same, write ‘Same’)

Signature Date

nyc.gov/loftboard Rev. 8/19



Board

Title 29 of the Rules of the City of New York (29 RCNY) §1-06(c) requires that an answer to an application
contain facts and arguments relevant to the application. Use the space below to state all facts relevant to the
application and your answer. Extra sheets of paper may be attached as necessary. If required (see (c) above), all
supporting documents must be attached to this Answer Form, or an explanation must be provided for not
attaching the supporting documents.

Verification or Affirmation

| verify or affirm that all statements made in this answer and in the attached rider, if applicable, are true
and correct except for those statements that | have stated to be based on information and belief, and
as to those matters, | believe them to be true and correct.

Name (print) Relationship to Applicant (if same, write ‘Same’)

Signature Date

PLEASE NOTE:

* One original and four copies of this Answer and attachments must be filed with the Loft Board.

» Failure to sign the Verification/Affirmation may result in rejection of the Answer.

» False statements may subject you to the penalties provided by law, including fines and/or imprisonment.

nyc.gov/loftboard Answer to Application
page 2 of 3 Rev.8/19



) Loft Certification of Service

Board Failure to complete this section may result
in reiection of the ANSWER

On . | served a true copy of the ANSWER (check all that apply)
(date of service)

[0 By mailing to applicant(s) in a stamped, sealed envelope, in a post office or official depository of the U.S.
Postal Service within the State of New York, addressed to the last known address of the applicant(s) as
indicated below.

[1 By facsimile transmission to applicant(s) at last known fax/address as indicated below.

Name of person served with the ANSWER

Address of person served with the ANSWER (including floor or unit number)

City, State and Zip Code

Fax Number

Name (print) Signature Date

NOTE: False statements may subject you to the penalties provided by law, including fines and/or imprisonment.

nyc.gov/loftboard Answer to Application
page 3 of 3 Rev.8/19
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B Loft Answer to/Application
Boa rd FOR OFFICE USE ONLY

Respondent Information

. frM erican QM&{’@K/ any j}z C . RESPONDENT IS:
- ﬁ' L CZ?? . m/éwner
l\}?z,lNG ADDRESS: C/O < S}’)’H% g;p:m

cITY, SéiﬁE: gb?%?’ % P;:SD% i [ Net Lessee
apcope. [ OOl / [] Managing Agent
IMD ADDRESS: F2p F@/}K}lh LEZ}Y'Q@‘FL [ Residential Tenant
@)’Ubl(i@‘l N, Ao \og—  wono. 20077 [1 CommercialiManufacturing Tenant
DAYTIME PHONE: -2 ) b3S-0Yo0o 1 Other (specify)

BUSINESS PHONE: (107 égs-’b‘fOD
FAX NUMBER: (G42*) 119 -‘pl%ﬂ
EMAIL ADDRESS: hﬁ%ﬁ.@ i @ SW!HOA}&MWD- &om

If the answering party is an Owner, Managing Agent or a Net Lessee, please complete the following certification.

| certify that, as of the date of this answer, all records related to a sale of improvements
pursuant to § 286(6) and sales of rights pursuant to § 286(12) of the Multiple Dwelling Law for
any Interim Multiple Dwelling unit in the subject building have been filed with the New York City

Loft Board.
Snith §Shagir
LY JARRY SHHARO Ororned

Relationship to Respondent (if same, write ‘Same’)

Name'(print)
X hé_.‘tgi.——/ Fobuan |4 2002

Signatufe / Date

nvc.agov/loftboard Rev. 8/19



Board

Title 29 of the Rules of the City of New York (29 RCNY) §1-06(c) requires that an answer to an application
contain facts and arguments relevant o the appiication. Use the space below lo state all facts relevant to the
application and your answer. Extra sheets of paper may be attached as necessary. If required (see (c) above), all
supporting documents must be attached to this Answer Form, or an explanation must be provided for not

attaching the supporting documents.

8@6 ng/l;bﬁL' P o Aswel

Verification or Affirmation

| verify or affirm that all statements made in this answer and in the attached rider, if applicable, are true
and correct except for those statements that | have stated to be based on information and belief, and

as to those matters, | believe them to be true and carrect.
St ¢ SrAPIRo
By nhrry SHAPIRO @torney

' Relationship to Applicant (if same, write ‘Same’)

Name (print)
Signature : : ] Date Sy

PLEASE NOTE:
o One original and four copies of this Answer and attachments must be filed with the Loft Board.

o Failure to sign the Verification/Affirmation may result in refection of the Answer.
« False statements may subject you to the penalties provided by law, including fines and/or imprisonment.

Answer to Application

nyc.gov/ioftboard
page 2 of 3 Rev.8/19



EXHIBIT “A” TO ANSWER

Premises: 226 Franklin Street, Brooklyn, New York 11222
Applicant Names: Theodore Lockhart — Unit G12
Erez Horovitz — Unit F107
Christian Gray — Unit G21
David May — Unit G22
Kate Downie — Unit G51
(collectively “Applicants”)
Re: Harassment Application dated 11/15/2021
(“Harassment Application”)

1. The Owner denies each and every allegation made in the Applicants’
Amended Harassment Application.

2. Each of the allegations made in the Amended Harassment Application, do
not reach the level of harassment and have not occurred within the six (6) month period
prior to filing of the Amended Harassment Application by the residential Applicants.

3. The Loft Board has specific regulations dealing with proposed
legalization plans by an owner of an IMD building and gives an opportunity to an IMD
tenant who disagrees with the owner’s plans to file his or her set of plans with the
Department of Buildings and the Loft Board. The Narrative Statement process in the
building at bar has been completed. The forty-five (45) day clock was triggered by the
Loft Board. The Loft Board issued a certification with respect to the Owner’s plans and a
building permit has been issued by the Department of Buildings with respect to the
Owner's legalization plans. Any complaint by the Applicants that the Owner's
legalization plans are unreasonable or will interfere with the Applicants’ use and
occupancy have been waived and are now foreclosed and cannot be the basis for an

harassment charge where the Applicants never participated in the legalization narrative



process and had an opportunity to do so before the Loft Board and building permit has
been issued for the Owner’s legalization plans or the Applicants simply waived their
rights to the Narrative Statement process. The Loft Board also denied Applicants’
request to file post legalization plans. Owner's offer to quickly legalize units in the
building occupied by one or more of the Applicants’ was rejected. Any complaints with
respect to the desire by any of the Applicants to file a post-approval amendment ("PAA")
to the Owner's legalization plans must be rejected since the Applicants are all precluded
from filing any post-approval amendments to the Owner’s legalization plans after the
Narrative Conference procedure has been completed, the Loft Board issued a
certification of the Owner’s legalization plans and a Department of Buildings permit was

issued. The Owner denies ever promising to allow the Applicants to do so.

4, The Loft Board regulations and Article 7-C of the Multiple Dwelling Law of
the State of New York, state that failure to provide access by an IMD tenant for
legalization purposes is subject to eviction. The Owner’'s good faith attempt to obtain

access to an IMD Unit for legalization purposes cannot be deemed to be an act

constituting harassment.

5. An owner’s reliance on the opinion of its experts that the legalization of a
given unit or the building may take four (4) months as opposed to a given tenant’s

opinion that it should only take two (2) months cannot be deemed an act of harassment.

6. The Owner responds to complaints made by Applicants for necessary



repairs and the owner makes and made repairs as swiftly as possible when required.

The Owner makes repairs and maintains the Units occupied by the Applicants as

required.

7. The acts complained of by Erez Horovitz with respect to Unit F-107:

(a) Occurred more than six (6) months prior to the filing of the Amended
Harassment Application and as a result do not constitute harassment.

(b) The allegation that Unit F-107 has not been legalized to date is not an act of
harassment.

(c) The Owner installed a special lock security system in the building and issued
keys to all tenants. Where necessary, tenants may obtain replacement keys
and the allegation that “replacement keys are impossible to obtain” is denied.

(d) The act by Erez Horovitz in Unit F-107 where he alleges that he asked his

roommates to vacate the Unit is not an act of harassment by the Owner.

8. Christian Gray’s Unit G-21 had a pipe burst in 2019. The acts alleged
occurred more than six (6) months prior to the filing of the Harassment Application. With
respect to the allegation that there is a mold condition in Unit G-21, the Applicant
Christian Gray, commenced an HP proceeding against the Owner under HP Index
Number: 6086/2020 in Civil Court, New York County where Christian Gray complained
about the mold situation in his unit and sought to compel remediation work to be

performed by the Owner. In that connection, Christian Gray and the Owner entered into



a Stipulation of Settlement (the “Stipulation”) “So Ordered” by the Hon. Jack Stoller
dated June 29, 2021, containing a scope of work for the remediation work. Containing
details and procedures to be followed during the remediation process for Unit G-21. The
Owner performed the Remediation Work as agreed. Paragraph 9 of the Stipulation set
forth that the HP proceeding may be restored to compel compliance of the “Remediation
Work”. However, to date, no action was ever taken by Christian Gray to restore the HP
proceeding to enforce the Stipulation or to do any Remediation Work. The remedy for
the Remediation Work and the issues of compliance therewith are exclusively governed
by the Stipulation. Owner has twice hired experts and has remediated any mold
condition pursuant to the terms of the Stipulation and the Owner was advised by its
experts that the mold condition has been remediated as per the “scope of work’
required by the Stipulation in the HP proceeding. The Owner therefore took reasonable
and necessary steps to remediate any mold condition and has fully complied with the

Stipulation. The foregoing also occurred more than six (6) months prior to the filing of

the Harassment Application.

9. Paragraph 10 of the Stipulation contains a mutual release between

Christian Gray and the Owner. That provision states:

10.  For the valuable consideration set forth above and
with the exception of the rights and obligations arising
pursuant to this Stipulation, this Stipulation shall constitute
the parties’ accord and satisfaction and mutual release of
any and all demands, rights, claims, remedies, actions,
causes of actions or liabilities (collectively referred to herein
as “claims”) that any party hereto may have against any
other party hereto or against representatives, heirs,
successors, assigns, officers, directors, partners, agents, or
employees of the other contained in Petition from the



beginning of the world through the date of this Stipulation.

10.  As a result of the General Release set forth in the Stipulation, all claims by

Christian Gray in this Harassment Proceeding must be dismissed.

11.  More than six (6) months prior to the filing of the Amended Harassment
Application, the Owner was issued a violation by the Department of Buildings with
respect to an exterior wall of the building which required that wall to be rebuilt. This was
an emergency and required Applicants to provide access for temporary shoring in order
for the wall to be rebuilt. After a conference before the Loft Board, the exterior wall was
rebuilt by the Owner. All of the foregoing took place more than six (6) months prior to
the filing of the Amended Harassment Application and at any rate, the work undertaken
to repair the building in an emergency after a Loft Board Conference cannot be deemed
an act of harassment.

12.  Because the Owner’s legalization plans have been approved after the
Narrative Statement process and the Loft Board issued its certification to the Owner’s
plans, the proposed work pursuant to the approved plans cannot be deemed to be a
“per se” harassment of the Applicant, especially with respect to the allegations made
pertaining to Unit G-12 occupied by Theodore Lockhart.

13.  With respect to Unit G-12, the fact that the Applicant incurred legal fees
and expenses when he refused to provide access required and obtained dismissals of

any access applications for legalization work filed by the Owner is not an act of

harassment.



14.  With respect to Unit G-12, the fact that it is the opinion of the Owner and
its experts that the legalization work will take 4 to 5 months as opposed to 2 months in

the opinion of the Applicant’s architect is not an act of harassment.

15.  With respect to Unit G-12, Owner’s as of right under the Loft Board Rules

and regulations to request reconsideration of Owner’s second access attempt dismissal

is not an act of harassment.

15.  As to Erez Horovitz, Unit 107:
(a)  Repairs are made swiftly as soon as the Owner receives complaints, if
necessary, after an inspection.
(b) A clogged toilet referred to did not occur within 6 months of the filing of the
Amended Harassment Application, but was nevertheless repaired as soon as
reasonable under the circumstances.
(c)  The allegation of the “heat break” did not occur within 6 months of the filing of the
Amended Harassment Application, but as admitted, Owner supplied the Applicant with a
space heater until the repair was made.
(d)  Window leaks—did not occur within 6 months of filing of the Amended
Harassment Application and was the issue was repaired.
(e) Owner’s asking a tenant questions about other appliances in the unit is not

harassment and did not occur in the 6 months prior to the filing of the Amended

Harassment Application.



(f) All tenants were furnished with new security keys and a procedure was set up to
get replacement keys for the protection of ail tenants.
(g)  Applicant’s act of asking his own roommates to leave is not an act of harassment

by the Owner and did not occur within 6 months prior to the filing of the Amended

Harassment Application.

16.  As to David May, Unit G-22:
(a)  The desire to file a PAA is barred for the same reasons set forth above.
(b) The need for the required access in the emergency requiring structural support in
order to repair the wall and the work required to safeguard the building, tenants and the
public, is not an act of harassment for all of the reasons set forth above.
(c) There was no complaint made re "leakage of liquids, dirt and noise from the
above unit” in the 6 month period prior to the filing of the Amended Harassment

Application, and any complaints made were attended to by Owner.

17.  As to Kate Downie, Unit G-51:

(@)  The desire to file a PAA is barred for the same reasons set forth above.
(b) The Owner has not received any complaints regarding a leaking roof in the 6
month period before filing the Amended Harassment Application, and the roof leak that

was reported to the Owner was quickly repaired.

(c)  Owner's alleged failure to schedule roof repair work is not an act of harassment

and this has not occurred in the 6 month period prior to the filing of the Amended

Harassment Application.



18.  The allegations made “upon information and belief” that the Applicants
may need to leave their Units for part or for the entire time during the legalization
process is premature, conjecture and speculative and has not occurred yet and cannot

be the basis for harassment of the Applicants.
Dated: February 14, 2022

SMITH & SHAPIRO
Attorneys for Respondent-Owner,
American Package Company, Inc.

’Mﬂf@” /
By: Hdrry Shmagﬁn, Esq.
116 East 278-8tfeet, 8™ Floor
New York, New York 10016
(212) 685-6400




